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Senate Bill No. 1. 


A BILL to incorporate the village of Leatherwood. 


Be it enacted by the Legislature of West Virginia : 
1. That the inhabitants of so much of the township of Tria- 
2 del phia, in Ohio county, as lies within the boundaries hereinafter 
3 described, shall be and hereby are created a body politic and cor- 
4 porate, by the name of “ The Village of Leatherwood,” who shall 
5 have power to sue and be sued, contract and be contracted with by 
6 their said corporate name. 
2. The boundaries and corporate limits of said village shall be as 
2 follows: 
3 Beginning at the mouth of Wood’s Run and running from thence 
4 northwardly on the shortest and most direct line to the centre of 
5 the National road ; thence with the centre of said road eastwardly, 
6 to the intersection of the line between the lands of Chester D. Knox 
7 and Yager on the west, and Shallcross and Walters’ on the east; 
8 thence with said line southwardly to Wheeling creek; thence down 
9 said creek with the centre or thread of the stream to the mouth of 


10 Wood's run, the place of beginning, 


2 


8. Said corporation shall be governed by a Council, which shail 
2 consist of a Mayor, Recorder and three Trustees, who shall be elect- 
3 ed by the inhabitants of said village, who for the time being shall be 
4 qualified to vote for Governor and other State and county officers. 
4. The inhabitants of said village, who are entitled to vote for 
2 State and county officers, shall meet on the day of 
3 A. D. 1868, and on the same day of each succeeding year, elect a 
8 Mayor, Recorder and Village Sergeant and three Trustees, who shall 
_ 4 hold their respective offices for the term of one year, and until their 
5 successors are elected and qualified. And all such elections shall be 
6 governed in all respects by the laws in force for the time being to 
7 regulate the election of county and township officers. 
5. The Council of said village shall have power to pass all such 
2 by-laws and ordinances as may be necessary for the health, comfort, 
3 cleanliness and good order of said village, and the inhabitants thereof; 
4 to open streets, alleys and public highways, public square and pub- 
5 lic grounds; to grade, pave and ornament the same; to prohibit the 
6 establishment of butcher-shops, slaughter-houses, furnaces, manufac- 
7 turing establishments, graveyards, cemeteries and such other estab- 
8 lishments as may render the said village unwholesome or unpleasant 
'9 asa place of residence. And said Council shall have power to abate 
10 and remove any of the aforesaid establishments which heretofore 


11 have been, or hereafter may be established within the limits of said 


12 corporation as public nuisances. 


8 


6. Said Council shall have power to levy and collect taxes upon 
2 the real and personal property of the inhabitants of said corporation 
3 upon the tax lists made hy the proper officers, for taxation for State 


4 and county purposes; provided, that the amount levied in any year 
5 shall not exceed fifty cents on each hundred dollars of the valuation 


6 of such property for State and county gargo 

7. Said Couneil sha'l have power to appoint such officers and 
2 agents as they may find necessary for the convenience of said cor- 
3 poration and the inhabitants thereof, or as they may find necessary 
4 for the transaction of their business, to prescribe their duties, and to 
5 take from them such security as they may deem necessary for the 
6 faithful performance of their duties. 

8. The Mayor of said village shalf have all the power and juris- 
2 diction of a justice within the corporate limits, and shall be governed 
8 by the laws that may, for the time being, be in force regulating 
4 and defining the powers and duties of a justice. 

9. The Recorder shall keep a record of the proceedings of the 
2 Council, shall record all by-laws and ordinances of said corporation 


8 and preserve the same, and at the expiration of his term of office, 


4 shall deliver the same to his successor. 


10. The Sergeant shall be the executive officer of the corporation, 


2 shall serve all process directed to him by the Mayor, and perform 


3 such other duties as may be enjoined upon him by the by-laws and 


4 


4 ordinances of said corporation, and shall give such security for the 
5 faithful performance of duties his as the Council of said corporation 


6 may require. 


Senate Bill N 0. 4, 


A BILL to refund certain taxes to soldiers. 
Be it enacted by the Legislature of West Virginia: 

- 1. That all taxes heretofore collected from any person who has 
2 been in the military service of the United States during the late 
3 war, and has been honorably discharged therefrom, or from the 
4 widows or heirs of such soldiers, for bounty purposes, shall be re- 
5 funded from the State Treasury, out of any money not otherwise 
6 appropriated, provided, that the provisions of this act shall not 
T apply to any person, or persons who volunteered into the service 
8 of the United States after the first day of January, 1864, neither 


9 shall this act extend to benefit Provost Marshals and Quarter-Mas- 


10 ters or their attachees. 


Senate Bill No. 5. 


A BILL for the relief of a portion.of the securities of Geo. C. Kerr, 
late Sheriff of Marion County. 


Be it enacted by the Legislature of West Virginia: 
1. Rawley Morris, Elias Dudley, Robert Moran, John Wilson,. 
2 Philip S. Bassett, Geo. W. Swisher, Emery Bowns, Thomas L. 
3 Boggess and Asahel Harr, part of the securities of George C. 
4 Kerr, late sheriff of Marion county are hereby released from all. 
5 liabilities now due to the State for, the state taxes, assessed upon 
6 the persons and property of the said county of Marion for- 
T the years eighteen hundred and fifty-nine and eighteen hundred’ 
8 and sixty, ‘rented, that this act shall not be construed to release- 
9 the said Geo. C. Kerr and the remainder of his securities from any 


i 


10 of said liabilities. 


Senate Bill No. 6. 


A BILL amending Section 3, chapter 119 of the acts of 1867. 
Be it enacted by the Legislature of West Virginia: 
Section 3, chapter, 119 of the sets of 1867, entitled “ An Act 
2 to amend an act entitled an act for the collection of taxes, passed 
8 December Tth, 1863 is amended and re-enacted so as to read as 
4 follows : 
«3” It shall be the duty of the sheriff or collector to give 
2 notice by posting at the public place of meeting of the people of 
3 each township, and at not less than six other public places in the 
4 township, for at least twenty days before the timeappointed, that 
5 he will attend at such place on two several days to be fixed by 
6 him, one of which if practicable, shall be a day fixed for a public 
7 meeting of the people of said township, between the first day of Sept- 
8 tember and the first day of November following, for the purpose of 
9 receiving taxes due by the people residing or paying taxes in said 
10 township, and that he will make a discount of two and a half per 
11 centum to all such persons as shall pay all their taxes on or before 
12 either of the said days and not otherwise; which discount shall be 


18 made on the whole amount of tax go collected by said sheriff or col- 


2 
14 lector, said sheriff or collector shall within thirty days after he shall 
15 have kept his appointment, give notice to the tax payers in the same 
16 manner as required above, that he will attend at the same place on 
17 a day designated in said notices for the purposes of receiving the 
18 taxes in said township yet unpaid; but no discount shall be made 
19 on the taxes paid on said day ; provided, that this act shall not ap- 
20 ply to any asssessments made prior to January first eighteen 


21 hundred and sixty-seven. 


`‘ 


Senate Bill No. 8. 


A BILL to incorporate the Elk River Navigation Company. 


Be it enacted by the Legislature of West Virginia: 
1. That it shall be lawful to open books at Charleston, Kanawha 
2 county, under the direction of George Merrill, Samuel Blish, John 
3 W. Appleton, Henry Chappell, Wm. Ashfield, Joseph Bibby, James 
4 M. Stanton, John S. Swann, Justin N. Chamberlain, Wm. J. Rand, 
5 James H. Rogers, Wm. H. Edwards, Joseph J. Thaxton, B. W. 
6 Byrne, J. B. Weir, Thomas B. Swann, John H. Goshorn, W. F. Gos- 
7 horn, Benj. H. Smith, John Dryden, Greenbury Melton, James H. 
8 Connell, Greenbury Scott, John D. White, Giles W. Pease, or any five 
9 of them, for receiving subscriptions to the amount of twenty-five 
10 thousand dollars, in shares of fifty dollars each, to constitute a joint 
11 capital stock for opening and improving the navigation of Elk river 
12 from its mouth to Birch river. 
2. The said books shall be opened, and the subscription made, in 
2 the manner prescribed by the act entitled “An Act prescribing cer- 
3 tain general regulations for the incorporation of Turnpike Compa- 
4 nies,” passed February 7th, 1817, anıl all the provisions of the said 
5 act relating to the keng open the said books of subscription, the 
6 payment of subscriptions, the general or annual meetings of the 
7 Company, the ratio of votes, the incorporation of the Company, the 


8 transfer of stock, the election of -President and Directors, and their 


2 
9 removal from office, shall be held and deemed to be equally appli- 
10 cable to the purposes of this act, as if they were specially recited 
11 therein. | 
8. As soon as one hundred shares, or five thousand dollars, shall 
2 have been subscribed, the subscribers, their executors, administra- 
3 tors and assigns, shall be and are hereby incorporated into a com- 
4 pany by the name and style of “The Elk River Navigation Company,” 
5 with all rights, privileges and immunities, and subject to the respon- 
6 sibilities of a body-politic or corporation, and may make such by- 
7 laws, rules and regulations not inconsistent with the Constitution 
8 and laws of this State and of the United States, as they may deem 
9 necessary and advisable. 
4. The President and Directors of said company, besides the 
2 powers herein before conferred, shall exercise the powers and per- 
3 form the duties prescribed by the fifth section of the aforesaid act; 
4 and all provisions of the aforesaid act for the acquisition of land 
5 and materials for turnpike companies, shall be equally applicable to 
6 the acquisition of land by this company, not exceeding five acres at 
7 any one place for the abutment of a dam, or the erection of toll- 
8 houses or other fixtures, and of such materials as may be necessary 
9 for the purpose of the company herein incorporated. 
5. Be it further enacted, That if any person shall wilfully tres- 
2 pass on the possessions, or do injury to the works of the company, 
8 he shall be deemed guilty of a misdemeanor, and be punished 
4 aceordingly, except in cases where the offence is of a higher grade. 


6. That the company may demand and receive, at such points 


3 

2 on said river as may be selected by the Preedent and Directors of 
8 the company in general meeting, such tolls as may be in their 
4 opinion reasonable: Provided, that the said tolls shall not exceed 
5 fifteen per cent net on the cost of the improvement, including re- 
6 pairs, &.: Provided, further, That tolls shall not be levied on any 
7 article of commerce coming into the limits of the improvement by 
8 way of the river, from above Porter’s Creek, (at any point above the 
9 point of improvement, as reached from time to time): Provided, 
10 further, That tolls shall not be demanded until and before the river 

11 has been improved to Jarret’s Ford. 
7. That if any toll gatherer of the company shall ask or receive 
2 any other or greater tolls than authorized, or if any person shall 
3 pass any slags where tolls are collected, without payment or tender 
4 of the iegal tolls, such toll-gatherer, the company, and the person 
5 evading the payment or tender of tolls as aforesaid, shall bediable 
6 to the penalties prescribed in such cases by the general law concern- 

7 ing turnpike companies. 
8. That the said company may appropriate their tolls to the im- 
2 provement of the river to any point by them selected, above the 
3 mouth of Birch River, and to charge tolls, as specified in the sixth 
4 section, to the points of their improyement as they are successively 
5 reached. | 

9, If the President and Directors of said company shall not com- 
2 mence this improvement within twelve months from the passage of 
3 this act, and complete the same within three years thereafter, then 
4 the interest of said company in the navigation and the tolls afore- 


5 said, shall be forfeited and cease. 
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10. That the capital stock of the company may at any time here- 
after, by vote of the stockholders, be increased to an amount 
sufficient to improve the said river, by slack-water navigation, to 
any point on the sume that may be designated by the stockholders 
in general meeting; and in that event, tolls may be charged to the 
point reached by the slack-water improvement. 

11. That all moneys subscribed by persons living above Porter's 
Creek, ‘in Kanawha county, or living in the county of Clay, or 
owning lands between Porter's Creek and Clay Court House, shall 
be expended on that portion of the river between Porter’s Creek 
and Clay Court House; and that all moneys subscribed by persons 
living between Clay Court House and the mouth of Birch river, or 
owning lands on Elk river and its waters, shall be expended on that 
portion of the river lying between Clay Court House and the mouth 
of Birch river, unless otherwise specified by them at the time of 
subscription. 

12. That if, at any time thereafter, a company shall be organized 
for the improvement of said river by slack-water navigation, then, 
and in that event, as soon as the stock shall be subscribed as may be 
required by law, this Company shall be required to release the said 
Company the franchises hereby granted upon the payment to them 
of the amount of their expenditures and interest. 

18, The Legislature reserves the right to modify this Charter at 
pleasure, but the rate of the toll specified in the sixth section shall 


not be altered or changed for the period of twenty years, 


Substitute for Senate Bill No. 8. 


A. BILL to Incorporate the Elk River Navigation Company. 
Be it enacted by the Legislature of West Virginia: ° 
1. That it shall be lawful to open books at Charleston, Kanawha 
2 county, under the direction of George Merrill, Samuel Blish, John 
3 W. Appleton, Henry Chappell, Wm. Ashfield, Joseph Bibby, James 
4 M. Stanton, John S. Swann, Justin N. Chamberlain, Wm. J. Rand, 
5 James H. Rogers, Wm. H. Edwards, Joseph J. Thaxton, Wm. Gra- 
6 ham, B. W. Byrne, J. B. Weir, Thomas B. Swan, John H. Goshorn, 
7 W. E. Goshorn, Benj. H. Smith, John Dryden, Greenbury Mellton, 
8 James H. Connell, Greenbury Slack, John D. White, Giles W. Pease, 
9 or any five of them, for receiving subscriptions to the amount of 
10 twenty-five thousand dollars, in shares of fifty dollars each, to con- 
11 stitute a joint capital stock for opening and improving the naviga- 
12 tion of Elk river from its mouth to Bi river, by slack water or 
13 otherwise, 
2. The said books shall be opened and the subscription made in 
2 the manner prescribed by the general laws now in force, regulating 
3 corporations for internal improvement companies. 
3. As soon as one hundred shares, or five thousand dollars, shall 
2 have been subscribed, the subscribers, their executors, administrators 


3 and assigns shall be and are hereby incorporated into a company by 


2 
4 the name and style of “The Elk River Navigation Company,” with 
5 all rights, privileges and immunities, and subject to the responsibili- 
6 ties of a body politic or corporation, and may make such by-laws, 


7 rules and regulations not inconsistent with the Constitution and 


8 laws of this State and of the United States, as they may deem neces- 


9 sary and advisable. 


4, The president and directors of said company, besides the powers 
2 hereinbefore conferred, shall exercise the powers and perform the du- 
8 ties prescribed by such general laws for the acquisition of land and 
4 materials for such corporation for work of internal improvements, 
5 shall be equally applicable to the acquisition of land by this com- 
6 pany, not exceeding five acres at any one place, for the abutment of 


7 a dam, or the erection of toll-houses or other fixtures, and of such 


oO 


materials as may be necessary for the purpose of the company herein 


£5 


incorporated. 


5. Be it further enacted, That if any person shall wilfully trespass 
2 on the, possessions, or do injury to the works of the company, he shall 
3 be deemed guilty of a misdemeanor, and be punished accordingly, 


4+ except in cases where the offence is of a higher grade. 


6. That the company may demand and receive, at such points on 
2 said river as may be selected by the president and directors of the 
3 company in general meeting, such tolls as may be in their opinion 


4 reasonable; provided, that the said tolls shall not exceed the rate of 


= 8 
5 tolls allowed by law for similar works of internal iniprovemeiit, but 
6 in no case to exceed fifteen per cent per annum at the nett cost of 
7 the improvements, including repairs, &c.; provided, further, that tolls 
8 shall not be levied on any article of commerce coming into the limits 
9 of the improvement by way of the river, from above Porter’s creek, 
10 (at any point above the point of improvement, as reached from time 
11 to time;) provided, further, that tolls shall not be demanded until and 


11 before the river has been improved to Jarret’s ford. 


7. That if any toll-gatherer of the company shall ask or receive 
2 any other or greater tolls than authorized, or if any person shall pass 
ə any place where tolls are collected, without payment or tender of the 
4 legal tolls, such toll-gatherer, the company, and the person evading 
5 the payment or tender of tolls as aforesaid, shall be liable to the pen- 
6 alties prescribed in such—cases by the general law concerning turn- 


- 


7 pike companies. 

8. That the said company may appropriate their tolls to the im- 
2 provement of the river to any point by them selected, above the 
3 mouth of Birch river, and to charge tolls as specified in the sixth sec- 
4 tion, to the points of their improvement, as they are successively 


5 reached. 


9. If the president and directors of said company shall not com- 
2 mence this‘improvement within two years from the passage of this act, 


3 and complete the same within three years thereafter as far as Jarret’s 


4 
4 ford, then the interest of said company in the navigation and the 
5 tolls aforesaid shall be forfeited and eease, 
10. That the capital stock of the company may, at any time here- 
2 after, by vote of the stockholders, be increased to an amount sufficient 
3 to improve the said river by slack-water navigation, to any point ón 
4 the same that may be designated by the stockholders in general 
5 meeting, and in that event, tolls may be charged to the point reached 
6 by the slack-water improvement. 
11. That all moneys subscribed by persons living above Porter’s 
2 creek, in Kanawha county, or living in the county of Clay, or owning 
3 lands between Porter’s creek and Clay Court House, shall be ex- 
4 pended on that portion of the river between Porter’s creek and Clay 
5 Court House; and that all moneys subscribed by persons living be- 
6 tween Clay Court House and the mouth of Birch river, or owning 
7 lands on Elk river and its waters, shall be expended on that portion 
8 of the river lying between Clay Court House and the mouth of Birch 
9 river, unless otherwise specified by them at the time of subscription. 
10 The Legislature reserves the right to modify this charter at pleasure, 
11 but the rate of the toll specified in the sixth section shall not be al- 


12 tered or changed for the period of twenty years. 


Senate. Bill No. 9. 


A BILL in relation to Jurors. 


Be it enacted by the Legislature of West Virginia : 


1. The twenty-seventh section of chapter nincty-three of an act 
2 passed November 4th, 1863, entitled An Act in relation to Jurors, 
3 is hereby amended and re-enacted so as to read as follows: 
4 “ 27 ” Every person who shall serve upon a Grand Jury skall 
5 be entitled to receive one dollar for cach day he may so serve and 
6 the same mileage as a witness in a civil cause, to be paid out of 
7 the County Treasury ; but he shall not in any case receive more 
8 than three dollars for aariaa rendered at one term of court, exclu- 
9 sive of mileage. l 

2. The tenth section of chapter two hundred and cight of the 
2 Code of Virani second edition, shall be amended and re-enacted 
3 so as to read as follows : 
4 “10” Ina felony case in a circuit court, if qualified jurors 


not exempt from serving, cannot be conveniently found in the 


cr 


G. county in which the trial is to be, the court may cause so many as 
8 may be necessary of such jurors, to be summoned from any other 
9 county by the Sheriff thereof, or by its own officers. Every juror 


10 so summoned shall be paid one dollar for each day he attends and 


2 


1] the same mileage as a witness in a civil case; and every juror 


12 


13 
14 


residing in said cuunty summoned on such jury, shall be paid in 


like manner, one dollar for each day he attends and the same mile- 
age asa witness in a civil cause. Such juror shall be forthwith 
paid by the officer of the court and he shall be repaid out of the 
State Treasury on the order of the court 

8. The twenty-ninth section of an act passed November 4, 1863, 
entitled an Act relating to jurors is hereby amended and re-enacted 
so as to read as follows: 

Any person summoned as aforesaid by virtue of a venire fa- 
cias and actually attending upon the court whether he be called to 
serve on a jury or not, shall for each day he so attends be entitled 
to receive one dollar and mileage, the same as a witness in a civil 
case, to be paid out of the County Treasury, except that for any 
day that any person shall be sworn to serve on a misdemeanor case 
he shall for that day be paid out of the State Treasury. There 
shall be taxed in the costs against any person against whom a ver- 
dict of a jury may be rendered in a misdemeanor case, nine dollars 
for jury costs, which when collected from such party shall be paid 
into the State Treasury; and there shall be taxed in the costs 
against any person in a civil case, who may be non-suited, or 
against whom a verdict of a jury may be rendered, the sum of nine 
dollars for jury custs, which when collected off of said party shall - 


be paia into the treasury of the county. 


Senate Bill No. 10. 


A BILL amending section 6, chapter 29 of the acts of 1866. 
Be it enacted by the Legislature of Wess Virginia : 

That section six, of an act entitled an act establishing the 
2 county of Grant out of a part of the county of Hardy, passed Feb- 
8 ruary 14th, 1866, be amended and re-enacted so as to read as ` 
4 follows: 

2. The said new county and the ai county of Hardy shall to- 
2 gether form the seventh delegate distrıct, and elect one delegate 
3 from the county of Iardy at the October election, 1868, and one 
4 from the county of Grant at the said election in 1869, and an- 
5 nually thereafter alternating delegates residents of each county, 
6 according to the eighth section of the fourth article of the Consti- 


T tution until a new apportionment of representation shall be made. 


Senate Bill No. 11. 


A BILL granting certain privileges to the Virginia Central Railroad 
Company. 


Be it enacted by the Legislature of West Virginia: 
1. That the Virginia Central Railroad Company shall have the 
2 right to use and occupy so much of the road known as the Covington 
8 and Ohio Railroad, as lies between the Greenbrier river on the west, 
4 and the Virginia and West Virginia line on the east, until such time 
5 as the Chesapeake and Ohio Railroad Company shall have completed 
6 their road; at which time, if the Chesapeake and Ohio Railroad 
7 Company so desires, the said Virginia Central Railroad Company 
8 shall surrender the said road and all the works connected therewith, 
9 to the Chesapeake and Ohio Railroad Company, when the same shall 
10 have paid to the said Virginia Central Railroad Company all costs 
11 in making and putting that part of the said railroad into operation. 
2. Any thing in the act passed on the 26th day of February, 


~ 


2 1867, conflicting with the provisions of this act, is hereby repealed. 


Senate Bill No. 12, 


A BILL changing the times of holding Courts in the Ninth Judicial 
Circuit, ` 


Be it enacted by the Legislature of West Virginia: 
3. The commencement of the terms of the Circuit Court in the 
2 several counties composing the Ninth Judicial Circuit, after the first 
3 day of March next, shall be as follows: 
4 For the county of Pocahontas, first Monday of April, June, 
5 September and November. 
6 For the county of Greenbrier, on the third Monday of April, 
7 June, September and November. 
8 For the county of Monroe, on the first Monday in May, July, 
9 October and December. 
10 For the county of Mercer, on the first Monday of March; third 
11 Monday of May, September and October. 
12 Forthe county of McDowell, on the second Monday of March; 
13 fourth Monday of May, September and October. 
2. The act entitled “An act to alter the times of the Circuit Courts 
2.in the Ninth District,” passed February 12th, 1866, is hereby re- 


3 pealed. 


Senate Bill: No. 13. 


A BILI to repeal section 5 of chapter 135, of the Acts of 1867. 
Be it enacted by the Legislature of West Virginia: 
Section 5 of chapter 135, of the acts of 1867, entitled “An act to 


2 prevent the destruction of Fish," is hereby repealed. 


Senate Bill No. 14. 


A BILL to amend the charter of the West Virginia Transportation 


Company. 


Be it enacted by the Legislature of West Virginia: 


I 


bo 


14 


18 


1. That an act passed February 26th, 1867, be so amended as that 
the West Virginia Transportation Company, organized under said 
act, shall have power to construct and maintain a line or lines of 
tubing, for the purpose o! transporting petroleum or other oils 
through pipes of iron or other materials, in the counties of Wirt, 
Wood, Ritchie and Pleasants, in the State of West Virginia, to any 
railroad or other roads, or to any navigable stream or streams in or 
adjoining the counties aforesaid, and to transport from the termini 
of said pipe or pipes, petroleum or other oils, in tank cars, boats or 
other receptacles belonging to said company; and for this purpose 
said company shall have the privilege to construct, own and run 
tank cars, boats or other receptacles, for the transportation of petro- 


Jeum or other oils, so far asthe said privilege does not interfere with 


rights already granted to other corporations; and to receive and 


‘hold said oils on storage; and to buy and sell said oils on commis- 


sion or otherwise. And the said company shall have the power, at 
any time during the corporate existence of the company aforesaid, 


to enter and condemn lands, and to acquire rights of way in the 


2 


19 counties aforesaid, for the purposes of said company, in the man- 
20 ner provided in the fifty-sixth chapter of the Code of Virginia, 
21 second edition; and in such cases where it may be deemed advisable 
22 by said company shall, at its option, have the power to acquire a 
23 sufficient right of way only for the purposes of its said improvement 
24 over any such lands, instead of the fee simple thereof, 
2. That when the capital stock of said company is subscribed, and — 
2 two-thirds of the same is paid in, the company aforesaid shall ‘have 
8 the privilege of commencing business. And so much of the above 
4 recited act as is inconsistent with this amendment, is hereby re- 


5 pealed. 


Senate Bill No. 15. 


A BILL supplemental to an Act entitled An “Act to incorporate the 
Laurel Fork and Sand Hill Railroad Company.” 


Be it enacted by the Legislature of West Virginia: 

1. That the said Laurel Fork and Sand Hill Railroad Company, 
2 shall have the right to extend their Railroad southwardly, east- 
3 wardly and westwardly to any point between the Northwestern 
4 Virginia ‘Railroad and the Elk River, and make such sidings and 


5 branches (no such sidings or branches exceeding ten miles in length) 


6 as they may deem necessary and convenient to the development of 
7 the mineral and agricultural wealth of the country between the said 
8 North Western Virginia Railroad and the Elk river. 

2. That the capital stock of said company may be increased from 
2 time to time, when deemed necessary, by a vote of the stockholders 
3 at any meeting, to an amount not exceeding fifty thousand shares of 


4 fifty dollars each. 


Senate Bill No. 16. 


A BILL to incorporate Mt. Nebo Lodggy No. 9], Ancient, Free and 


Accepted Masons, in Shephardstown, West Va. 


Be it enacted by the Legislature of West Virginia: 


12 


13 


1. That Benjamin F. Harrison, Robert C. Burkhart and John P. 
Hoffmar, and such others as are now regularly associated with them, 
and such as may hereafter become regularly associated with them, 
are hereby created a body politic and corporate, nda the name and 
style of “Mt. Nebo Lodge, No. 91, Ancient, Free and Accepted 
Masons,” in Shepherdstown, Jefferson county, West Virginia, and 
by that name shall have perpetual succession and a common seal, 
may sue and be sued, plead and be impleaded, and may purchase, 
sell and hold to them and their successors, for the charitable and 
benevolent purposes of said Lodge, not exceeding ten thousand dol- 
lars worth of stocks and bonds; and not exceeding ten acres of land 
within the county of Jefferson, and also such personal property and 
moneys necessary for the purposes aforesaid. 

2. The aa Lodge shall be authorized to make all needful laws 
and regulations, for the management of their property, as a majority 
of said Lodge may prescribe. 


8. This act may be altered, amended or repealed at the pleasure 


of the Legislature. 


Senate Bill No. 18. 


A BILL in relation to the Hardy and Winchester Turnpike. 
Be it enacted by the Legislature of West Virginia: 

l. The board of supervisors of Hardy county are hereby authorized 
2 to make any change they may deem proper in the location of the 
3 Hardy and Winchester turnpike; provide for the building of a 
4 bridge across the Capon river, and take lawful toll on the same. 

2. That subscriptions may be taken for stock in shares not less than 
2 five dollars, sufficient in amount to put said road in good repair, and 
8 building of bridge. 


= 


Senate Bill No. 2l. 


A BILL to incorporate the Sir John’s Run and Rock Gap Turnpike 
Company. 


Be it enacted by the Legislature of West Virginia: 
1. It shall be lawful to open books at Sir John’s Run, Morgan 
2 county, under the direction of W. Mendenhall, J. Boyles, W. B. 
3 Avery, Samuel Johnson, J. W. Johnston, P. Phillips, O. J. Haver- 
4 male, Lewis Alamong, W. Thompson, L. Vanasdoll, William Cussler, 
6 P. Compton, or any two of them, and at such other places in the 
7 oai as they may designate, for receiving subscriptions to the 
8 amount of five thousand dollars, in shares of twenty dollars each, to 
9 constitute a joint capital stock for constructing a turnpike irom a 
10 point near Sir John’s Run, in said county, by the most convenient 
11 route, to a point on the State line near McIntyer’s, within one mile 

12 of the Martinsburg and Hampshire grade. 

2. The said books +ha!l be opened and the subscriptions made in 
2 the manner prescribed by the code ot Virginia, for the incorpuration 
3 and regulation of turnpike companies. And when one hundred 
4 of the said. shares stock shall have been subscribed, the subscribers, 
5 their executors administrators and assigns, shall be and are hereby 
6 incorporatedifnto a company politic and corporate, by the name and 
7. style of the, Sir John’s Run and Rock Gap Turnpike Company, sub- 
8 ject to all the provisions and entitled to all the benefits of the 
9 aforesaid code, except so far as the provisions of this act are or may 


10 be inconsistent therewith. ~ 


SoM CRANE, 


Vy 


Senate Bill No. 23. 


A BILL to enable the Wellsburg and Bethany Turnpike Company to 
repair and Macadamize their road. 


Be it enacted by the Legislature of West Virginia: _ 

1. That for the purpose of stoning and otherwise putting in re- 
2 pair the Wellsburg and Bethany Turnpike, it shall be lawful for the 
3 board of directors thereof to borrow such sum of money as they may¢ 
4 deem necessary for that purpose, and secure the same by a mortgage 
5 upon the said road and its franchises. 

2. Should the said board deem it inexpedient or impracticable to 
2 raise the funds necessary for the purpose indicated in the first sec- 
2 tion, in the manner therein prescribed, then it shall be lawful for the 
3 said board to issue preferred stock of the par value per share of the 
4 original stock of said company, to such an amount as may be neces- 
5 sary for the purpose indicated, and pledge the payment of six per 
6 cent per annum dividends from the nett earnings of said company, 
7 upon such preferred stock before the payment of any dividends upon 
8 the original stock of said company. 

3. And, whereas, the county of Brooke now owns the interest in 
2 said turnpike company formerly held therein by the State, and is, 


3 therefore, interested in the improvement of said road as are the pri- 


2 
A vate stockholders, it shall be lawful for the board of supervisors of 
5 Brooke county to subscribe, on behalf of the county, for such sum 
6 either under the first or second section of this act, as to them shall 
7 seem expedient and proper. Provided, that such subscription, 
8 whether to the loan or preferred stock, shall not exceed the ratio to 
9 the whole amount proposed to be and raised hereunder, which the 
10 stock now held by said county, by transfer from the State, bears to 
11 the original paid in capital stock of said turnpike company ; and pro- 
12 vided further, that no subscription to such loan or preferred stock 
13 shall be made by said board of supervisors, unless and until author- 
14 ized by three-fifths of the qualified voters of said county, to be ascer- 


15 tained in the manner provided by the ninth section of chapter 


16 seventy-eight of the acts of 1863. 


Senate Bill No. 24. 


A BILL to amend section 42, chapter 118 of the Acts of 1863. 
Be it enacted by the Legislature of West Virginia: 

The forty-second section of chapter one hundred and eighteen of 
2 the,acts of 1863, entitled “ An Act to provide for the assessment 
3 Pa is hereby amended and re-enacted so as to read as fol- 
4 lows: 
5 42. All personal pipat described in this Section, and to the 
6 extent herein limited, shall be exempt from taxation, that is to 


7 say: All public and family libraries; all books, apparatus furni- 


CO 


ture, donation and money belonging to Colleges, incorporated 

9 academies and free schools, and used for college and school pur- 
10 poses; or to the public institutions for the education of the deaf, 
11 and dumb and the blind; or houses of refuge, or to the lunatic 
12 asylum; and all personal property belonging to orphan asylums, 
18 overseers of the poor in their official capacity ; and exclusively to 
14 the State, or to ahy county or township therein ; all fire engines, 
15 or other implements for the extinguishment of fires; all agricul- 
16 tural productions grown directly from the soil, and the natural in- 


17 crease in number and the products of live stock during the year 


2 


18 preivous to the first day of February, in any year, when such pro- 
19 ducts remain unsold in the possession of the producer on said first 
20 day of February; and all manufactured articles and products of 
21 mechanical skill or labor produced in this State during the year 
22 previous to the said first day of February, and remaining unsold 
23 in the hands of the producer on that day; all taxes assessed upon 
24 such Ja property as herein specified for the year 1867, shall, 
25 if the same has not been paid, be remitted, and if paid, shall be re- 
26 funded in the same manner as in other cases of taxes improperly 


27 paid. 


: - Senate Bill No. 26. 


A BILL to incorporate the Martinsburg and Potomac Railroad 
Company. 


Be it enacted by the Legislature of West Virginia: 
1. It shall be lawful to open books at Martinsburg, in Berkeley 
2 county, under‘ the direction of James M. Vaneuter, Jacob Ropp, 
3 John Aikens, John N. Ables, Aaron Myers, J. N. Wisner, John A. 
4 French, Jonathan Strine, B. M. Kitchen, Levi Tabler, William Cole, 
5 Robert Lamon, Henry Taylor, Harrison Tabler, James B. Small, 
6 William Smith, Samuel Gold, C. H. Robinson, John W. Pitzer, John 
7 W. Strine and J. T. Hoke, or their agent or agents, and at such 
8 other place or places, and at such times and under such rules and 
9 regulations, with such restrictions and qualifications as the said par- 
10 ties may prescribe, for the purpose of receiving subscriptions to con- 
11 stitute a joint capital stock of fifteen thousand shares, of one hundred 
12 dollars each, for the purpose of constructing a railroad from a point 
13 opposite or near Williamsport, Maryland, on the Potomac river, by 
14 the most convenient and suitable route, through or near .the town of 
15 Martinsburg, in Berkeley county, to some point on the State line, 
16 between the counties of Berkeley and Jefferson, of West Virginia; 


17 and the counties of Loudon, Clark and Frederick, of Virginia, with 


2 


18 privilege of variation in route from Martinsburg through any por- 
19 tions of the said county of Jefferson as well as of Berkeley. 


2. Subject to the foregoing provisions, the subscriptions shall be 


2 received in the manner prescribed in the code of Virginia, pgescrib- 
3 ing general regulations for the incorporation of railroad companies ; 
4 and when twenty shares of said capital stock shall have been sub- ~ 
5 scribed, the subscribers, their executors, administrators and assigns, 
6 shall be and are hereby incorporated-into a company corporate and 
7 politic, by the name and style of the Martinsburg and Potomac Rail- 
8 road Company, with privilege to the said company of increasing 
9 their number of stockholdersand amount of stock as herein provided. 

8. The company hereby incorporated shall have full right and 
2 privilege, and is authorized and empowered to intersect and connect 
3 with any other railroads incorporated out of this State, upon such 
4 terms and conditions, and at such points as they may deem proper; 
5 and said company shall be subject to all the provisions and entitled 
6 to all the benefits and privileges of chapters 56,57 and 61, of the 
7 code of Virginia, (1860,) concerning “Corporations generally,” 


? 


8 “Chartered companies” and “ Works of Internal Improvements,” 
9 as far as the provisions of said chaptars are applicable to railroad 
10 companies, except so far as any of the provisions of this act, or the 


11 laws of the restored government of Virginia passed prior to the 20th 


12 day of June, 1861, or the laws of this State, or of the United States, 


18 may be inconsistent therewith. ` : 


3. 


4. No-sale or transfer of stock shall entitle the party to whom such 
2 stock is sold or transferred, at any meeting of stockholders, to any 
3 vote upon such stock without the approval of a majority of the board 
4 of directors. 

5. If the capital stock of said company shall be insufficient for the 
2 purposes of this act, the said company shall have power and are 
3 hereby authorized. to increase the same as hereinbefore provided, by 
4 the addition of as many shares as may be deemed necessary. And 
5 the said company shall have power to contract so much of their said 
6 railroad as the amount subscribed may allow, and shall have three 
7 years from the passage of this act to commence the same. 

6. And the said company is hereby authorized to borrow money 
2 for the purpose of carrying out the object of this act, and to pledge 
3 the property of the company for the payment of the same, and for the 
4 interest that may accrue thereon. 

7. Thesaid railroad and all of the property, real and personal, con- 
2 nected therewith, or used in the construction thereof, and all of the 
8 stock, notes, bonds and moneys belonging to said company, shall be 
4 free and exempt from all State, county, township and municipal taxa- 
5 tion, until the said railroad is completed sufficiently for the trans- 
6 portation of freights and passengers. 


8. The act entitled “An act to incorporate the Martinsburg Rail- 
2 road Company,” passed March 23d, 1860, by the General Assembly 


8 of Virginia, is hereby repealed. 


4 


9. The Legislature reserves the right to alter or amend this act; 
2 but such alteration or amendment shall not affect or impair the 
3 rights of creditors of the corporation to have the property or assets 
4 thereof applied to the discharge of their respective claims, or of the 
5 stockholders to have the surplus which may remain after paying the 


6 debts and liabilities of the corporation, distributed among themselves 


- 


7 according to their respective interests. 


Senate Bill No. 27. 


A BILL for the relief of John W. Field, late assessor in Kanawha 
County. 


Be it enacted by the Legislature of West Virginia: 
1. The sum of one hundred and seventy-seven dollars and forty- 
2 eight cents, (177.48,) be, and the same is hereby appropriated to 
3 the benefit of John W. Field of Kanawha county for services ren- 


4 dered by him in assessing the lower district of said county for the 
5 year 1861, to be paid out of any money that may remain due 
6 and unpaid from the said county of Kavawha for the year 1861. 

2. The receipt of the said John W. Field for the said sum of 
2 177.48, shall be a legal voucher for the successors. of the collector 
8 of the said county of Kanawha for the year 1861, entitling them 
4 to a credit upon the books of the Auditor for the amount above 


5 named. 


Senate Bill No. 28. 


A BILL to repeal Sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 18, 
14, 15, 16, 17, and 18 of Chapter 150 of the Code of Virginia, 
second edition. 

Be it enacted by the Legislature of West Virginia: 

1. Sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 18, 14, 15, 16, 
2 17, and 18 of chapter 150, of the Code of Virginia, second edition, 


3 are hereby repealed. 


Senate Bill No. 29. 


A BILL amending Section 15 of an act entitled “ An Act defining 
in part, the Powers and Duties of the several counties of the State.” 


Be it enacted by the Legislature of West Virginia: j 
The second line of section fifteen of an an act entitled “ An 
2 Act defining, in part, the Powers and Duties of the several coun- 
8 ties of this State,” is hereby amended and re-enacted to read as 
4 follows: “of supervisors shall require every owner of more than 


5 one dog kept within.” 


Senate Bill No. 30. 


A BILL amending Section first of an act entitled “ An Act regu- 
lating the payment of money into the Treasury.” 


Be it enacted by the Legislature of West Virginia: 
1. The first section of an act entitled “‘ An Act.regulating the 
2 payment of money into the Treasury,” passed January 31st, 1867, 
3 is hereby amended and re-enacted to read as follows: All money 
4 to be paid into the Treasury of this State, shall be paid into some 
_ 5 Bank in this State that now is, or may hereafter be authorized 
6. and organized by the Comptroller of Currency to commence the 
T bannen of banking, under the act of Congress of the United 
8 States, approved, June third, eighteen hundred and sixty-four, en- 
9 titled “An Act to provide a National Currency, secured by 
10 pledge of United States bonds, and to provide for the redemption 
11 and circulation thereof,” of into the Merchants’ Bank of Charles- 


12 ton, at Charleston, Kanawha county. 


A 


Senate Bill No. 31. 


BILL to amend and and re-enact the fifteenth section of an Act to 
provide for the completion of a line or lines of railroad from the 
waters of the Chesapeake to the Ohio river, passed February 26, 1867. 


Be it enacted by the Legislature of West Virginia: 


That the fifteenth section of an Act to provide for the completion 


2 of a line or lines of railroad from the waters of the Chesapeake to 


8 the Ohio river, passed February 26, 1867, shall be, and is hereby 


4 amended and re-enacted so as to read as follows: 


15. It shall be lawful for the board of supervisors of any county 


2 to take the sense of the qualified voters of their county, and of all 


3 other white male residents of their county who are neither minors 


4 nor of unsound mind, nor paupers, nor under conviction of treason, 


5 felony, or bribery in an election, and who have been residents of the 


6 State for one year, and of the county for thirty days, and who have 


7 been assessed with taxes therein for the year 1867, upon the ques- 


8 tion of subscription of the stock of any company which may be 


9 authorized to construct the railroad from Covington, in the State of 


10 Virginia, to the Ohio river; and should a majority of the persons 


who may vote on such question, vote in favor of the proposed sub- 


12 scription, the said board of supervisors shall appoint an agent to 


13 subscribe for the amount of stock which may have been authorized 


14 by the vote of the county, and also an agent to negotiate a loan -or 


2 
15 loans in the name of the county, at a rate of interest not exceeding 
16 ten per centum per annum, for the purpose of paying such sub- 
17 scription of stock, and said Board of Supervisors shall be author- 
18 ized to issue the Bonds, Coupon or Registered, of the county 
19 for the amount of such loans, and the said Board of Super- 
20 visors shall, from time to time, assess and collect taxes alike 
21 upon the taxable subjects of their county, including the same sub- 
22 jects in the incorporated towns and villages, sufficient to pay the 
23 interest on such loans, and for the final extinction of the principal 
24 thereof. Registration shall] not be required in order to qualify a. 
25 person to vote on said question; and it shall be the duty of the 
26 said Board of Supervisors to cause separate lists to be made of the 
27 registered and non-registered persons who may vote on said ques- 
28 tion, and keep their ballots separate. The vote shall be taken at 
29 the several places of voting in the county, and after public notice 
80 of not less than twenty days. Upon the failure of a majority of 
81 the said persons who may vote upon the said question of subscrip- 
82 tion, to vote in favor thereof, it shall be lawful for the Board of Su- 
83 pervisors to direct another vote of said persons to be taken upon 
84 the question of subscribing a different amount. It shall be lawful 


> 


35 for the Board of Supervisors of any county to direct a vote of said 
36 persons to be taken upon the question of subscription of the stock 
87 of said Company, on conditions; which conditions the said Board of 


38 Supervisors shall insert in their order directing said vote; and the 


3 
39 agent who may be authorized to subscribe for said stock in the name 
40 of the county, shall subscribe the same upon the conditions inserted 
41 in the said order, and the Company, if it accept such subscription of 
42 stock, shall comply with the conditions on which it was made. 
43 Nothing in this act contained shall be so construed as to prevent 
44 the Board of Supervisors of any county from subscribing the amount 
45 of stock of said Company which may have been already authorized 
46 by the voted of their county And if the county vote for the sub- 
47 scription of stock on conditions, the agent of the county shall 
.48 subscribe for the stock upon such conditions, and the Company, if it 
49 ‘accepts such subscription of stock, shall comply with the conditions. 
50 And the Board of Supervisors of any county, which has already 
51 voted for a subscription of the stock of said Company, may cause 
52 another vote to be taken, of the persons hereinbefore described, 
53 upon the question of subscribin z the same or a different amount of 


54 the stock of the said Company. 


A 


Substitute for Senate Bill No. 31. 


BILL to amend and re-enact the fifteenth section of an Act pro- 
viding for the completion of a line or lines of railroad from the 
waters of the Chesapeake to the Ohio river, passed February ‘26th, | 
1867. 

Proposed in the House of Delegates, February 3, 1868, when, 

On motion of Mr. Ferguson, 

It was Ordered, That the Bill and Substitute lie on the table, and 


that the Substitute be printed. 


Be it enacted by the Legislature of West Virginia: 


2 
3 
4 


or 


102) 


That the fifteenth section of an Act to provide for the comple- 
tion of a line or lines of railroad from the waters of the Chesa- 
peake to the Ohio river, passed February 26, 1807, shall be, and 
is hereby amended and re-enacted so as to read as follows: 

‘15. It shall be lawful for the board of supervisors of any 
county, whether the vote of said county has already been taken 
thereon or not, to take the sense “of the qualified voters of their 
county, and of all other white male residents thereof, who are 
neither minors, persons of unsound mind, paupers, nor under con- 
viction of treason, felony, or bribery in an election, and who have 
been residents of the State for one year, and of the county for 
thirty days, and are assessed with a tax therein for the year 1867, 


upon the question of subscription to the stock of any company 


10 which may be authorized to construct the railroad from Covington 


11 


in the State of Virginia, to the Ohio river, at the mouth of the 


~ 


82 


33 


2 
Kanawha or Sandy river, or both; and should a majority of the 
persons who may vote on such question, vote in favor of the pro- 
posed subscription, the said board of supervisors shall appoint an 
agent to subscribe, on behalf of the county, for the amount of 
stock which may have been authorized by such vote, and to nego- 
tiate a loan or loans in the name of the county, at a rate of inter- 
est not exceeding ten per centum per annum, for the purpose of 
paying such subscription of stock; and said board of supervisors 
shall be authorized to issue the bonds, coupon or registered, of the 
county for the amount of such loans; and it shall be the duty of 
such board of supervisors, from time to time, to assess and collect 
taxes, alike upon the taxable subjects of their county, including 
the same subjects in the incorporated towns and villages, sufficient 
to pay the interest on such loans, and for the final extinction of 
the principal thereof. No registration of the persons herein 
named, who are not qualified voters under the Constitution of this 
State as amendcd, shall be required to enable such persons to vote 
on said question. It shall be the duty of the supervisors and in- 
spectors of elections, at the several places of voting, to cause sepa- 
rate lists to be kept of the registered and non-registered persons 
who may vote on said question, and to keep their ballots separate. 
They shall also make separate returns, showing the number of 
votes cast by each class of persons so voting, for and against such 
subscription. The vote shall be taken at the several places 


of voting in each couuty, and a notice thereof shall be 


5T 
58 


8 
posted at such places, and at three other public places in’ each 


township at least twenty days prior thereto. Upon the 


failure of a majority of the said persons, who may vote upon 
the said question of subscription, to vote in favor thereof, it 
shall be lawful for the Board of Supervisors to direct 
another vote of said persons to be taken upon the question of 
subscribing a different amount. It shall be lawful for the Board 
of Supervisors of any county to direct such vote to be taken upon 
the question of subscription to the stock of such company, upon 
such conditions as they may deem proper, which conditions- the 
said Board shall insert in their order directing the said vote, and 


if a majority of the vote cast on said question, shall be in favor 


j of such conditional subscription, the agent appointed as aforesaid, 


to subscribe for said stock, shall subscribe for the same upon the 
conditions prescribed in the said order, which conditions shall be 
strictly complied with by said company, if it accepts such sub- 
scription, and upon the failure or refusal of the said company to 
comply with such conditions, or any of them, the eircuit court of 
the county shall have full power and authority to compel such 
compliance by mandamus or injunction, or both, as the case may 
require. But nothing herein contained shall be so construed as 
to prevent the Board of Supervisors of any county in which a 
vote has already been had, in favor of subscription to the stock 
of such company, from subscribing the amount of stock author- 


ized by such vote, without submitting the question to another 


4 
59 vote, and if the vote was for a subscription on conditions, the 
60 subscription shali be made on such conditions, and the company, 
61 if it accepts such subscription, shall comply with the conditions— 


62 which compliance may be compelled as aforesaid. The subscrip- 


De 
z: 


tion made by the Board of Public Works on the part of this State 
64 to the capital stock of the West Virginia Central Railway Compa- 
65 ny, under and by virtue of the act passed February 24, 1865, enti- 
G6 tled “An Act to amend the charter of the West Virginia Central 
67 Railway Company,” is hereby withdrawn, and shall henceforth — 
63 ‘form no part of said capital stock, aud the company which may be 
62 authorized to construct the railroad from Covington to the Ohio 
70 river, as aforesaid, may use the track of the Covington and Ohio 
71 Railroad from Charleston, in the county of Kanawha, to the 
72 mouth of Sandy, in the county of Wayne. And in case the said 
TƏ company shall enter upon the completion of said railroad between 
T+ the points last aforesaid, within one year after the passage of this 
5 act, and shall complete and put the same in running order from 
TƏ Charleston to the mouth of Sandy aforesaid, within three years 
TT after the passage of this act, then all the right, title and interest 
78 of this State in and to the track, masonry, works and property of 
i9 the Covington and Ohio Railroad, between the said points, shall 
80 be and the same is hereby transferred to the said company so 


81 completing the said road. 


Senate Bill No. 32. 


A BILL in relation to the competeney of wittiesses. 


Be it enacted by the Legislature of West Virginia : 


2 


3 


13 


14 


1. No person offered as a witness in any civil action, suit or 
proceeding, shall be excluded by reason of his interest in the event 
thereof. 

2. A party toa civil action, suit or proceeding may be examined 
as a witness in his own behalf, or in behalf of any other party, in 
the same manner and subject to the same rules of examination as 


any other witness, except as follows: 


I. An assignor of a cohse in action shall not be examined in 


favor of his assignee unless the opposite party be living and in 
reach of the process of the court. 

II. A party shall not be examined in his own behalf in respect 
to any transaction or communication had personally with a de- 
ceased person, against parties who are the executors, administra- 
tors, heirs-at-law, next of kin, or assignees of such deceased person, 
where they have acquired title to the cause of action from or- 
through such deceased pérson, or have been sued as such executors, 


administrators, heirs-at-law, next of kin, or assignees. But where 


2 


15 such executors, administrators, heirs-at-law, next of kin or assig- 
16 ness shall be examined on their own behalf, in regard to any con- 
17 versation or transaction with such deceased person, then the said 
18 assignor, or party, may be examined in regard to the same conver- 
19 sation or transaction. 

20 III. If the deposition of a party to the action, suit or proceed- 
21 ing has been taken and he shall afterwards die, and after his 
22 death such deposition be used upon any trial or hearing in behalf 
23 of his executors, administrators, heirs-at-law, next of kin, or as- 
24 signees, the other party, or assignor, shall be a competent witness 
25 as to any and all matters to which such deposition relates. 

26 IV. This act shall not apply to any action, suit or proceeding 
27 heretofore commenced in which a judgment or final decree has 
28 been obtained; and a new trial or rehearing has been or shall be 
29 awarded therein; but in all such actions, suits or proceedings, the 
30 rules of evidence shall be the same as if this act had not been 


31 passed. 


Senate Bill No. 38. 


A BILL providing for slopes to mill dams on Big Fishing creek, in 
- Wetzel county. 


Be it enacted by the Legislature of West Virginia : 


1. The owners of mills on Big Fishing Creek, in Wetzel county, 


bo 


shall cause slopes to their dams to be made and kept in repair thirty 


feet wide and twenty-five feet long. 


oo 


2. The owners of such mills on said creek failing to make such 


bo 


slopes, shall be accountable for damages sustained by the owners 
3 of rafts, boats and other lumber ruuning over said dams. 

3. The provisions of this act shall include all of the said Big 
2 Fishing creek and its tributaries, so far as the same have been de- 
3 clared navigable. 


4. This act to take effect ten months after its passage. 


Senate Bill No. 34. 


A BILL to amend and re-enact the first and third sections of chap- 


ter 54, of the acts of 1867. 


Be it enacted by the Legislature of West Virginia : 


mo Oo qy QO oO Fe oa N 


10 


The first and third sections of chapter 54, of the acts of 1867, 
are hereby amended and re-enacted so as to read as follows: 

1. All taxes assessed for State purposes in the counties of Web- 
ster and Pocahontas, for the year 1865, except sixteen hundred 
and sixty dollars and forty-two cents, paid into the State treasury 
previous to the first day of January, 1867, and all taxes assessed 
on the lands of non-residents in said counties for the years 1861, 
1862, 1863 and 1864, not collected and paid into the State 
treasury previous to January first, 1867, are hereby appropriated 
to aid the citizens of said counties, in constructing a turnpike road 
from Edray, in Pocahontas county, to Sand’s Run, in Webster 
county. 

3. The sheriffs of Pocahontas and Webster cegnties shall pay 
said taxes, with the interest thereon, upon the order of George 
P. Moore, Robert T. Gary, Hamrick, or any two of them, 
commissioners appointed by the boards of supervisors of said coun- 
ties, to whom the board of public works have transfered their 
authority over said turnpike road, in accordance with the 6th 
section of said act of 1867. On failure of said sheriffs to pay any 
of said taxes that they may have collected, or shall hereafter col- 


lect, upon the orders of the parties mentioned and provided in this 


10 section, they shall pay four per centum per month damages -after 


11 


the first day of April, 1868. 


Substitute for Senate Bill No. 34. 


A BILL to amend and re-enact the first and third sections of chapter 
fifty-four, of the acts of 1867. 


Reported in House of Delegates, February 14th, 1868, by Mr. Ma- 
hon from the Committee on Roads and Internal Navigation and on 
February 17th, ordered by the House to be printed. 

Be it enacted by the Legislature of West Virginia : 
1. The first and third sections of chapter fifty-four, of the acts 
2 of eighteen hundred and sixty-seven, are hereby amended and re- 
3 enacted so as to read as follows: 
1. All taxes assessed for state purposes in the counties of Web- 
2 ster and Pocahontas for the year 1865, except twenty-six hundred 
Ə and sixty dollars and forty-two cents, paid into the State Treasury 


4 previous to the first day of February, 1867, and all taxes assessed 


on the lands of non-residents in said counties, for the years 1861, 


oS n 


1862, 1863, and 1864 not collected and paid into the State Treas- 
T ury, previous to February first, 1867, are hereby appropriated to 
8 aid the citizens of said counties in constructing turnpike roads from 
9 Edray in Pocahontas county, to Sand Run in Webster county, and 

10 from Valley Head in Randolph county, to said run in Webster 

11 county. 

2. The sheriff of Pocahontas county shall pay said taxes col- 
2 lected in said county with the interest thereon upon the order of 


3 George P. Moore, Robert T. Gary and C. M. C. Hamric, or any 


4 


5 
6 
T 
8 
9 
10 


11 
12 


~ 


2 


two of them, commissioners appointed by the Boards of Super- 
visors of said counties, to whom the Board of Publice Works have 
transferred their authority over said turnpike road in accordance 
with the 6th section of said act of 1867. On failure of sheriff to 
pay any of said taxes that he may have rallested or shall hereafter 
collect. upon the orders ‘of the parties mentioned and provided in 
this section, he shall pay four per centum per annum damages after 
the first day of April, 1868, provided, however, that said sheriff is 
entitled to five per cent on the dollar for collecting and paying over 
the same. And the sheriff of Webster county shall pay over the 
said tax collected by to the receiver of said county, appointed by 
the circuit court, thereof whose duty it shall be to pay out the same 
to the best advantage in opening and repairing that part of the 
turnpike from Valley Head in Randolph county, to Sand Run in 
Webster county, known as the Slaver’s Cabin and Summersville 
turnpike road, and he may retain the money or any part thereof 
until any contract oon said road is completed, and he shall have 
three per cent on the dollar for the receiving and disbursing the 
same, and the sheriff of Webster county shall have the same per- 
centum as the sheriff of Pocahontas county for collecting said tax 
and shall be liable for damages in the same manner. 

8. All acts or parts of acts inconsistent with this act is hereby 


~- 


repealed. 


Senate Bill No. 35. 


A BILL for the ralief of William Shepheard, late Constable of Wetzel 
county and his securities. 


Be it enacted by the Legislature of West Virginia : 
1. That William Shepheard and securities are hereby released 
2 from the payment of tax receipts received of E. Moore, late sheriff 


3 of Wetzel county, for collection for the years 1854-55 and 56. 


X 


Senate Bill No. 36. 


A BILD for the relief of Fenelon Howes. 
Be it enacted by the Legislature of West Virginia : 
1. Two hundred and forty-eight dollars and thirty-six cents are 
2 hereby appropriated out of any money in the Treasury, not other- 
3 wise somom mei for the BE of Fenelon Howes, of Barbour 
4 county, the said amount being still due to him as Superintendent of 
5 the Staunton and Parkersburg Turnpike, for repairs made on said 


6 road in the years of 1860 and 1861. 


Senate Bill No. 37. 


A BILL for the relief of the securities of William E. Wetzel, col- 
lector of Mason county for the year 1861. 


Be it enacted by the Legislature of West Virginia: 

1. The securities of William E. Wetzel collector of the county 
2 of Mason for the year 1861, are hereby released from all liabilities 
3 now due to the State for state taxes assessed upon the persons and 
4 property of the said county of Mason for the said year 1861, pro- 


5 vided, that this act shall not be construed to release the said Wil- 


6 liam E. Wetzel from any of said liabilities, 


Senate Bill No. 38. 


A BILL for the relief of William Thompson, late Sheriff of Boone 
County and his sureties. 


Be it enacted by the Legislature of West Virginia: 

1. William Thompson late sheriff of Boone county and his sure- 
2 ties are hereby released from all liability for the taxes on real and 
3 personal property and capitations and licenses, and for fines imposed 
4 by the court and militia fines, for the years 1859, and 1860, on 


5 account of which the said Thompson was chargeable as sheriff, in the 


6 office of the Auditor of Public Accounts of Virginia. 


Senate Bill No. 39. 


A BILL for the relief of William J. Craigen of Hampshire County. 
Be it enacted by the Legislature of West Virginia: 
1. William J. Ürik of Hampshire county is hereby released 
2 from the payment of forty dollars and sixty cents, taxes assessed 
3 against him for the year eighteen hundred and sixty-six, and thirty- 
4 eight dollars and eighty cents, taxes asssessed against him for the year 


5 eighteen hundred and sixty-seven for State purposes. 


, 
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Senate Bill No. 40. 


A BILL extending the right of Suffrage. 

Be it enacted by the Leaislature of West Virginia : 
1. All citizens of the State shall be entitled to vote at all elections 
2 held within the election district in which they respectively reside; 
3 provided they can read the Declaration of Independence intelligibly, 
4 and write a legible hand, and have paid taxes the year previous to 
5 their proposing to vote; but no person who is a minor, or of un- 
6 sound mind, or a pauper, or who is under conviction of treason, fel- 
T ony, or bribery in an election, or who has not been a resident of 
8 the State for one year, and of the County in which he offers to vote 
9 for thirty days next preceding such offer, shall be permitted to vote 
10 while such disability continues; but no person shall be permitted to 


11 vote by this act until they are registered according to law. 


Senate Bill No. 41. 


A BILL securing Leins to Mechanics, Laborers and others. 

Be it enacted by the Tepiatiis of West Virginia: 
1. That upon every dwelling house or other building hereafter 
2 constructed and erected within this State, there shall be a lien ‘for 
3 the amount of all debts contracted for or by reason of any work done 
4 or materials found and provided by any brickmaker, bricklayer, 
5 stonecutter, mason, lime merchant, carpenter, painter and glazier, 
6 iron monger, blacksmith, plasterer and lumber merchant, or any 
7 other person employed in furnishing materials for or in erecting and 
8 constructing such house or building; and such lien shall exist for 
9 the ratable benefit of all such persons and shall have preference over 
10 any lien created by deed or otherwise on such house or building sub- 
11 sequently to the construction thereof. But no person emplyed to do 
12 work or furnish materials for the construction of any such house or 
13 building any part thereof by another who may have contracted with 
14 the owner thereof to construct or erect the same or any part thereof, 
15 shall cnn lien on such house or building unless such person shall 
16 within thirty days after the term of his employment has expired or 
‘17 after the delivery of materials furnished, give notice in writing to the 
18 owner of such house or building of the amount of his demand, and 


19 that he claims the benefit of the lien created by virtue of this act. 


2 
2. Such lien may be enforced by the sale of such house or build- 
2 ing, under a decree in equity or a judgment at law in favor of any 
3 party establishing his claim as hereinafter prescribed; and any de- 


4 cree or judgment so rendered shall inure for the benefit, ratably, of all 


Cr 


persons having such lien, and who may assert the same within the 
6 time hereinafter prescribed. 
` 8. Such lien shall not be valid for any purpose, unless within three 
2 months after the completion of such house or building, or the per- 
3 formance of such work, or the furnishing of such materials, a suit or 
4 action be commenced for the recovery of the amount claimed ; or in 
5 case a suit or action has been so commenced by one or more of the 
6 parties interested, unless within the same time the amount claimed 
7 by any other person be filed in the clerk’s office of the court in which 
8 such suit is instituted. The court in which any such- suit is insti- 
9 tuted, shall determine and settle, in a summary way, the claims of all 
10 persons who are parties thereto, or who may file such claims as afore- 
11 said; and may exercise for the decision of their rights, all or any of 
12 the powers and authority prescribed in the first section of chapter - 
18 one hundred and fifty-two, of the Code of Virginia. _ 
4. Ifany person, after commencing suit or action or filing his 
2 claim as aforesaid, shall within ten days after receiving payment of 
3 his claim, and of all legal costs incurred, or a tender thereof, fail to 
4 file in the office of the clerk of the court in which such suit or action 


5 was instituted-or the claim was filed, ‘a receipt and-aequittance of the 


3 ` 
6 claim so-paid or tendered -to be paid, he shall forfeit to the party, in- 
7 jured one half of the amount so paid, or tendered to be paid, to be 
& recovered by action or motion.in any court of record, and in case a 
9 tender of payment be so made and refused, the lien created by virtue 

10 of this act shall, upon such refusal, become null and of no effect, 

5. If the debtor be not in the State at the time any such suit is in- 
2 stituted, the summons shall be deemed duly served, after publication 
3 of notice, as prescribed in the Code of Virginia; and if such debtor 
4 appear; he may plead and make defence as in other proceedings for. 
5 the recovery of debts. 

6. In any such proceeding, the judgment or decree of the court, if > 
2 it be satisfied by proper evidence of the justice of the claims sued 
3 for or filed as aforesaid, by the verdict of a jury, or if the parties 
4 consent thereto by the finding of the court itself, and aes the bene- 
5 fit of the lien has been claimed within the time hereinafter pre- 
6 scribed, shall be for the sale of the house or building; and for this 
7 purpose, the court rendering the decree or judgment shall direct the 
8 sheriff, or a commissioner specially appointed, to sell such house or 
9 building, upon such terms of credit, and after such notice as such 


10 court shall deem right, unless within ninety days from the date of 


11 such decree or judgment, the debtor shall pay to such officer or com- 
12 missioner, or to such receiver as the court may appoint for the pur- 
18 pose, the aggregate amount of the claims for which the decree or 


14 judgment is, and all costs; and the proceeds òf such sale shall be 


4 
15 applied, by order of such court, ratably to the payment of such 
16 claims, in proportion to their respective amounts. No such decree 
17 oř judgment shall warrant the sale, in the manner hereinbefore pe 
18 seribed, of any property belonging to such debtor, except the house 
19 or building so constructed and erected, and so much of the lot on 
20 which it is erected, as may, in the judgment of the court, be essen- 
21 tial to its use and occupation, and no more; but upon such judg- 
22 ment or decree, the parties for whose benefit it was rendered, may 
23 severally sue out executions against the property of the debtor for 
24 any unsatisfied balance of their respective claims, as upon other 


25 decrees or judgments, 


Senate Bill No. 42. 


A BILL amending and re-enacting Section four, Chapter one hundred 
and eight of the Code of Virginia. 


Be it enacted by the Legislature of West Virginia : 

4, Section four of Chapter one hundred and eight of the Code of 
2 Virginia, second edition, is amended and re-enacted so as to read as 
3 follows: “ When any minister of the gospel shall, before the recorder 
4 of any county in this.State, produce proof of his ordination and of 
5 his being in regular communion with the religious society of which 
6 he is a member, and give bond in the penalty of fifteen hundred dol- 
7 lars, such recorder may make an order authorizing him to celebrate 


8 the rites of matrimony, in all of the counties of this State.” 


Senate Bill No. 43. 


A BILL amending section 14 of chapter 61 of the Code of 1860. 


Be it enacted by the Legislature of West Virginia: 

14, The fourteenth section of chapter sixty-one of the Code of Vir- 
2 ginia, of 1860, is hereby amended and re-enacted’ so as to read as 
3 follows: On all turnpikes in this State, tolls not exceeding the fol- 
4 lowing rates may be received on every section of five miles, to-wit: 
5 Five cents for twenty sheep or hogs, and ten cents for twenty cattle, 
6 and so in proportion for a less or greater number; three cents for a 
7 horse, mare, mule or gelding ; ten cents for a riding carriage, whether 
8 two or four wheeled; and for a cart or wagon, if ‘the wheels are not 
9 more than four inches wide, five cents for éach animal drawing it, 


-~ 


10 and if the wheels are more than four and less than seven inches wide, 
11 three cents for every such animal, and if the wheels are seven inches 
12 wide or more, one cent for every such animal; for a fractional part 
13 of a section, tolls may be received bearing the same proportion to the 
14 tolls of a full section that said fractional part bears to such full sec- 
15 tion. Provided, that all coaches, carriages, horses and vehicles, em- 


16 ployed in carrying the United States mails, shall be exempt from all 


17 tolls whatever. 


Senate Bill No. 45. 


A BILL creating a School District within the town of Weston. 
Be it enacted by the Legislature of West Virginia: 
l- That the corporate limits of the town of Weston shall be en- 
2 larged so as to include all the inhabitants residing, and who shall 
3 hereafter reside, within the following boundaries, to-wit: Beginning 
4 at the mouth of Murphy’s creek and running down the West Fork 
5 river to the mouth of Panther run; thence up said run with the 
6 meanders thereof, including all the inhabitants thereon to its head ; 
7 thence a straight line to the nearest point of prone: oe) creek, east 
8 of the dwelling house of John Kierans, varying the course, if neces- 
9 sary, so as to include East Weston or Germantown; thence astraight | 
10 line to the stable of Abraham Smith, jr., and varying said line, if 
11 necessary, so as to include the dwelling house of said John Kierang, 
12 jr., and Catharine McGeary ; thence a straight line to the Low Gap, 
13 at the head of Gee Lick run; thence a straight line to Murphy’s 
14 creek, running so as to include the dwelling house of Marshal Turner 
15 and Adam B. Flesher; thence down the said Murphy’s creek with 
16 the meanders thereof to the beginning. And all the inhabitants 
17 thereof shall be a body corporate under the name of the “Town of 
18 Weston,” and shall possess all the powers, privileges and advan- 
19 tages, and shall perform all the duties, and be subject to all the re- 


20 sponsibilities prescribed and regulated by the charter of said town. 


13 
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7 
8 


2 
3 
4 


2 

2. The town of Weston thus enlarged, shall constitute a separate 
and distinct schoo! district, with all the powers of election, qualifi- 
cation and duties as are prescribed for the election of township offi- 
cers. But no person shall be entited to vote who resides in said 
town, for any school officer of any township, and no person residing 
out of said town shall be authorized to vote for any of the school or 
other officers of said town. But the places of voting for State, coun- 
ty and township officers in said town, now designated, shall not be 
construed as altered or changed by any provision of thisact. If said 
town shall provide for its poor, and keep its streets in order, in the 
manner provided by the first section of Chapter 53 of the Code, and 


shall pay the taxes levied for town and school purposes, no addi- 


tional levy shall be made on the property of the residents of said 
town on which taxes and levies are imposed for that year. 

8. The Board of Education of said town, hereinafter provided for, 
shall be a corporation by the name of “The Board o! Education of 
Weston,” and by that name may sue and be sued in the courts of 
this State, may implead and be impleaded, contract and be contragt- 
ed with, purchase, hold and grant estates, both real and personal, 
and make ordinances, by-laws and regulations, consistent with the 
laws of the State, for the government of all persons and things un- 
der its authority, and the due and orderly conducting of its affairs. 

4, The Board of Education of the school district hereby created, 
shall consist of three commissioners, who shall be elected by the 
qualified voters of the town of Weston, at the same time, and whose 


election shall be conducted by the same officers now required, or 


` 


3 
5 which may hereafter be required, to hold and conduct the election 
6 of officers of said town. 
5. The official term of the commissioners to be elected under this 
2 act, shall commence on the first day of July next succeeding the time 


of their election, unless said election be to fill a vacancy, in which 


iwi) 


4 event the persons so elected shall commence the duties of their said 


or 


offices within five days after they shall be officially notified of their 
6 election. 

G. The Board of Education for the school district of the town of 
2 Weston shall, at their first meeting, or as,soon thereafter as may be 
8 practicable, elect one of their own members to act as clerk of the said 
Board, who shall perform all the duties which are required to be 
performed by a clerk of a township, which may be consistent with 
this Act, but shall not vote on any question arising in the Board by 
reason of being clerk of said Board,. but shall be allowed to vote as 


commissioner. They shall, also, appoint a treasurer, and require 
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from him a bond with sufficient security, in such penalty as may be 
10 deemed requisite, or, if deemed more expedient, may require all the 


for school purposes to be paid into the National 


ower to establish, in said district, an adequate number of primary 
schools, and to establish a central high school, by such name as may 
4 be prescribed by the said Board, in which may be taught all the 


5 branches of education ee a to, and usually taught in, colleges. 


4 


8. The said Board shall have power to make all necessary rules 


bo 


and regulations for the admission of pupils therein, and for the ex- 
3 amination that pupils must pass preparatory to admission into schools 
4 of Ligher grade, and to purchase or condemn all necessary real 
5 estate for school-houses or college sites, and to do any and other act 
6 or acts for the good government and discipline aoni school or 
7 schools, and skal! have and possess all the power or powers which the 
8 Board of Education in the several townships in this State now pos- 
9 sess, which shall not be inconsistent with this act. 
9. The Board of Education of the school district hereby created 
2 may annually, at their meetingon the first Monday in July, or at 
3 some subsequent meeting, appoint a Superintendent of Schools of 
4 the District of the town of Weston, whose duty it shall be to per- 
5 form, in and for the School District, all the duties which, in the 
6 general school law of the State, are devolved on County Superin- 
7 tendents, so far as they are not inconsistent with, or superceded by 
8 the provisions of this act; also such other appropriate duties as the 
9 said Board may prescribe, and especially to examine teachers and 
10 grant certificates in accordance with the provisions of the general 
11 school law. 
10. It shall be the duty of the Board of Education of the town 
2 of Weston to determine, at their annual meeting on the first Mon- 
3 day in July, as near as practicable, the amount of money necessary, 
4 in addition to all other available funds which ought to be expended 
5 for school purposes in said town, for the succeeding year, which 


G amount shall be certified to the town council. For the amount so cer- 


5 ~ 
7 tified, it shall be the duty of the council of the town of Weston to 
8 levy a tax on the property of the inhabitants of said town, and col- 
9 lect the same; and a lien is hereby declared to exist on the ran 
10 estate of the inhabitants of said town for all taxes levied thereon, 
11 and the town council shall pass ordinances to carry into effect the 
12 provisions of this act, in respect to the sale of real estate for taxes ; 
13 but no sale shall take place without first advertising the same in 
14 some newspaper published in‘said town, or, if none be published 
15 there, then in some other newspaper in this State; and the town 
16 council of said town shall cause the amount so certified by the 
17 Board of Education to be paid to their treasurer, or into said bank, 
18 as the Board of Education may direct, on or before the first day of 
19 December in each and every year. 
11. The taxes to be raised as aforesaid for school purposes, shall 
. 2 never exceed the rate prescribed for State taxes for any peat. and 
3 the amount so levied and collected as aforesaid, may be used en- 
4 tirely for educational purposes, or entirely for building purposes, or 
5 partly for one and partly for the other, as the Board of Education 
6 may from time to time determine, but shall not be used for any 
7 other purposes. 
12. The officers of the town of Weston, charged with the collec- 
2 tion and payment of the taxes to be assessed by the town council for 
3 school purposes, shall be entitled to receive a commission of three 
4 per cent upon the amount collected and paid over, and no more; 
5 but if at i time the Board of Education shall be compelled to 


6 collect said taxes, by reason of the failure or refusal of the town 


6 
7 council to levy the same as hereinafter provided, they may appoint 
8 a collector, with the same authority to collect as is given to the ser- 
9 geant of the town of Weston, and, in this case, the said collector 
10 may receive a commission of five per cent, and no more. 
18. In the event the council of the town of Weston shall fail 
2 or refuse, for thirty days after the service of a requisition made 
8 by the Board of Education, to levy a tax sufficient to pay the 
4 amount of money necessary to meet the lawful requirements of the 
5 said Board of Education of Weston, the said Board shall then have 
G power, and it shall be their duty, to levy the tax required, and col- 
7 lect the same in such manner and by such officer as they may 
8 appoint, who shall give bond for the faithful execution of the duties 
9 of his office, and take the several oaths required by existing laws. 
14. Any officer charged with the collection or disbursement of 


2 money raised for school purposes under the provisions of this act, 


8 shall pay the same in pursuance of the order of the Board of Educa- 


4 tion, and upon their failure to do so, he may be proceeded against 
6 from time to time as often as defalcation, in the circuit court of Lew- 
7 iscounty, by notice in the corporate name of said Board hereby crea- 
8 ted, and the said court is hereby empowered to render judgment 


9 for the money which ought to have been paid. 


Senate Bill No. 46. 


A BILL providing for the enrollment of the Militia. 
Be it enacted by the Legislature of West Virginia : 
1. Every Assessor shall annually, as soon as possible after the first 
2 day of April, make out a full and complete list of all white male 
3 persons who are liable. to military duty in his assessment district. 
4 He shall file the said lists in the office of the Recorder of the county 
5 by whom they shall be carefully preserved, and shall transmit a du- 
6 plicate thereof to the Adjutant General, with his affidavit that the 
7 same contain as near as he was able to ascertain, a full and correct 
8 list of all white male persons in his assessment district liable to do 
9 military duty. 
2. For every person properly so listed by him; the Assessor shall 
2 be entitled to receive from the State Treasury cents, to be paid 
3 on the requisition of the Adjutant General out of any appropriation 
4 for the purpose made by law. Any Assessor who shall fail to per- 
5 form in any respect the duty required of him in the first section of 
6 this act, or who shall knowingly make-an improper entry on any 
7 such list, or knowingly omit to enter thereon any name, that ought 
8 to be so entered shall forfeit not less than five dollars nor more than 


9 one hundred dollars for every such offence. 


L 


Senate Bill No. 47. 


A: BILL to amend the law providing for the registration of the quali- 


fied voters of the State. 


Be it enacted by the Legislature of West Virginia: 
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1l. Sections eighteen and twenty-one of the act passed February 25, 
1867, entitled “An Act providing for the registration of the qualified 
voters of the State,” are hereby amended and re-enacted so as to 
read as follows : 

“18. It shall be the duty of the supervisors and inspectors of 
elections, and of all other officers whose duty itis or may hereafter 
be to superintend or return the result of any election, to return the 
the register used at such election to the Board of Registration of 
the county within ten days thereafter, under penalty, in case of 
failure, of not exceeding filty dollars for every offence.” 

“21. If a Board of Registration strike from any register of voters 
any name which ought to be retained thereon, or refuse to enter on 
such register the name of any person entitled to be registered 
thereon, or enter upon such register the name of any person not so 
entitled, every member of such Board, who knowingly and wilfully 
concurs in so doing, shall forfet not exceeding fifty dollars for every 
such offence. But in any prosecution against the Board of Regis- 
tration, or any member thereof, under this act, it thall be presumed 
that the act or decision complained of, was done or made in good 


faith, unless the contrary be plainly shown to the satisfaction of the 
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2 
Cotirt, as well as the jury. But the members of such Board, or any 
registrar, shall not be liable in any civil suit, for their official action 
under this law. 

2. The tenth section of the act mentioned in the first section 
hereof, is hereby repealed. | 

8. The registration of voters of any city or corporate town pro- 
vided for in suid act, shall be made, and the registers returned to 
the county Board by the proper registrar or registrars, at such time, 
within forty days next preceding any regular election in such city 
or town, as such Board may designate; and the Board shall there- 
upon proceed, at such time as they may fix before such election, to 
examine, correct and certify such registers upon the notice, and in the 
mode in all other respects, prescribed in the act aforesaid. 

4. The clerk of the Board may charge for a copy furnished by 
him, the same fee that is allowed by law to a clerk of a Circuit 
Court tor like services; and may make out his fee bill therefor, 
which shall have the same lien and may be collected in the same 
manner as a fee bill of a clerk of such Court. 


5. A Board of Registration may hold special meetings whenever 


2 a majority of the Board shal] deem it necessary, 


Senate Bill No. 48. 


A BILL to amend the act to provide for the improvement of the navi- 
gation of the Great Kanawha River. 


Be it enacted by the Legislature of West Virginia: 
That sections two, four, eight, sixteen and eighteen of an kèt en- 
2 titled “An Act to provide for the improvement of the navigation of 
3 the Great Kanawha River, passed February 27, 1867,” shall be and 
4 the same are amended and re-enacted so as to read as follows: 
2. As soon as thousand dollars shall 
2 have been dona fide subscribed, the subscribers shall become incor- 
3 porated, and be a body politie and corporate by the name of “The 
4 Great Kanawha Navigation Company,” with a capital of not less 
5 than . i thousand dollars nor more than 
6 one million five hundred thousand dolen, and any mining, manu- 
7 facturing, or other incorporated company, may subscribe to the capi- 
8 tal stock of the said Great Kanawha Navigation Company, and said 
9 Company may acquire by donation, purchase, and in payment for 
10 subscriptions of stock, not exceeding one hundred thousand acres of 
11 land. 
4. All the right, title and interest of the State of West Virginia 
2 in the Kanawha River, are hereby released to and vested in the 
3 Company, and power and authority are hereby vested in said Com- 


4 pany to improve the navigation of said river by sluices, by side- 


5 locks and canals, or in such other manner as will furnish at least 


2 


three feet of navigable water during the lowest stages of said river, 


co 


7 from its mouth to Loup Creek Shoals. 
8. Until the Company shall have completed the improvement of 
2 the river according to the provisions of this act, it shall have power 
3 and authority to collect tolls at the following rates: For commodi- 
ties transported on steamboats, flat-boats, barges, and all other de- 


scription of water craft, between Charleston and the mouth of the 


4 

5 

6 river, and in the same proportion for transportation for less dis- 
7 tances; that is to say: on salt, four mills per bushel; on wheat, 
8 beans, peas, dried fruit, tlax and other seeds, one cent per bushel; 
9 on corn, potatoes, apples and corn re four mills per bushel; on 
10 bacon, three cents per one hundred pounds; on lard, butter, cheese 
11 and tallow, four cents per one hundred pounds; on sugar, four cents 
12 per one hundred pounds; on coffee, five cents per one hundred 
13 pounds; on cordage, four cents per one hundred pounds; on nails, 
14 iron and hemp, three cents per one huudred pounds; on flour, three 
15 cents per barrel; on cider vinegar and pickles, six cents per barrel ; 
16 on pork, beef and molasses, eight cents per barrel; on linseed, lard 
17 and refined coal or petroleum oil, ten cents per barrel; on crude 
18 petroleum or coal oil, eight cents per barrel; on whisky, rum, 
19 brandy, gin and foreign wine, one cent per gallon; on native wine, 
2) ten cents per barrel; on ale and beer, five cents per half barrel ; 
21 and in same proportion for larger or smaller packages; on salt fish, 
22 ten cents per barrel; on manufactured tobacco, five cents per one 
23 hundred pounds; on leaf tobacco, three cents per ane hundred 


24 pounds; on live and slaughtered hogs, five cents each; on dry 
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goods, ten cents per one hundred pounds ; on pig iron, twenty cents 
per ton; on empty barrels, two cents per one hundred; on hoop 
poles for barrels, three cents per one thousand ; on hogshead poles, 
ten cents per one thousand; on pipe staves, twenty cents per one 
thousand; on all articles not enumerated, four cents per one 
hundred pounds; on coal tolls may be charged not exceeding one 
and a half mills per ton per mile; and on passengers transported 
on steamboats, one-half cent per passenger per mile; and when the 
Company shall have completed any section of ten miles or more, 
of the improvement above Charleston, it may collect additional tolls 
thereon, and in proportion to the rate authorized to be collected be- 
low Charleston; Provided always, that the annual expenditures on 
the river by the Company, shall at least doubly exceed the amount 
of tolls collected by the Company, until the improvement is com- 
pleted, and when completed, if the foregoing rates of toll shall not 
produce a net averaged annual revenue of fifteen per centum ön the 
amount expended upon the river, then the Company may increase 
the said tolls so as to produce a net averaged annual revenue of 
fifteen per centum. 

16. This Company is required to commence bona fide the improve- 
ment of the Kanawha river within six months from the organization 
of the Company, and to perfect the improvement, within five years, 
to such an extent that there shall be at least three feet of water at 
all seasons of the year from Loup Creek Shoals to the mouth of the 
river; and in the event of failure in either respect, the rights and 


franchises of the Company shall cease. 


4 


4 
18. The Company is hereby, authorized to borrow any amount of 
2 money not exceeding one million of dollars, and to issue bonds, with 
8 coupons attached, bearing any rate of interest not exceeding ten per 
4 centum per annum, and as security for payment of the same,to exe- 
5 cute a mortgage, or mortgages, upon its corporate franchises and all 


5 its property, real, personal and mixed. 


Senate Bill No. 50. 


A BILL to amend and re-enact sections one and five of the Act passed 
February 21, 1867, entitled “An Act providing for the construction of 
a road in the counties of Boone and Cabell.” 


Be it enacted ig the Legislature of West Virginia: 

That sections one and five of the act passed February 21, 1867, 
2 entitled “An Act providing for the construction of a road in the 

3 counties of Boone and Cabell,” be and the same are hereby amended 
4 and re-enacted so as to read as follows: 

5o “4, and of the county 
6 of Boone; and William C. Mahone, Charles Lattin and Anderson 
7 Adkins, of the county of Lincoln; and Thomas B. Kline and James 
8 H. Ferguson, of the county of Cabell, are hereby appointed commis- 
9 sioners to locate and construct a wagon road, not less than twelve 

10 nor more than twenty feet wide, with a grade not exceeding five de- 

11 grees of elevation, from the village of Barboursville, in the county 

12 of Cabell, by the best and most practicable route, by way of Lincoln 

13 Court House, to some point on the Kanawha and Logan road, in the 

14 county of Boone. And in order to aid the citizens of the said ree 

15 ties in the construction of said road, the balance of the taxes of the g 


{6 county of Cabell, not paid into the treasury for the years 1861, 1862, 
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2 
and 1863, or so much thereof as may be necessary, are hereby appro- 
priated and placed at the disposal of the said commissioners for that 
purpose; and it shall be the duty of John Alford, late sheriff of 
Cabell county, upon the presentation to him of the vernias of the 


said commissioners, or a majority of them, that any contractor on 


said road for work or materials, is entitled to the sum specified in 


3 said certificate, out of the taxes aforesaid, to pay the amount so 


specified out of any money in his hands arising from the collection 
of the said taxes, and all such certificates shall be legal vouchers for 
the said Alford in his settlement with the Auditor for the taxes òf 
the years aforesaid. In case any person owing taxes for the years 
aforesaid, or either of them shall be unable to pay the «ame in money, 
he may, with the assent of the said Alford and the said commission- 
ers, pay the same in work on said road, and the certificates of said 
commissioners or a majority of them that payment has been so made 
shall also be vouchers for said Alford in the settlement aforesaid. 

5. The boards of supervisors of the said counties of Cabell, Lincoln 
and Boone, may adopt and establish the said road, when the same is 
located under the provisions of this act, as a county road within their 
respective counties, and may order the surveyors of roads in the sev- 


eral road precincts or districts through which the same passes to ap- 


6 ply the money and labor subject to their control, or so much thereof 


7 asthe board may deem proper, to the construction of that portion of 


3 

8 said road within their respective precincts or districts, at such points 

9 and in such way as the said Commissioners, or the person or persons 
10 appointed by them for that purpose, may designate; and every such 
11 surveyor while so working upon said road shall have all the powers 
12 and perform the same duties in relation thereto as are confered upon 
13 and required of him by the act recited in the fourth section of this 
14 act. The expenses of locating the said road, should an engineer be 
15 employed for that purpose by the said commissioners, as provided 
16 for in the third section of this act herein first recited, shall be borne 
17 equally by the said counties of Cabell, Lincoln and Boone; and the 
18 board of supervisors of each of the said counties shall levy the 


19 amount necessary for the purpose, and pay the same to said engineer. 


Senate Bill No. 51. 


A BILL fixing the compensation of Assessors under the School Law. 
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Be it enacted by the Legislature of West Virginia : 
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al 


3 
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WHEREAS, It is made the duty of the assessors, under the 46th 
section of the “Act regulating free schools,” passed February 27th, 
1867, “to make out and furnish to the secretaryof the board of educa- 
tion, on or before the 1st day of July, in each yat a fall and perfect 


list of all property taxable in the several townships of the several 


; counties, with the valuation thereof, including in said list every tract 


of land the greater part whereof lies in any one township, and shall 
extend the said tax so as to show, in separate columns, the amount 
due by each person, which list shall be transmitted by the secretary, 
&e.” But the law aforesaid, as passed by the Legislature, does not 
therein, fot is it anywhere else provided by law, what the compensa- 


tion to said assessors shall be for discharging the duty aforesaid. 
Therefore, 

1. That each assessor shall be entitled to receive one and one-half 
per centum on the amount or taxes returned in his list, to the secre- 
tary of the board of education, as provided for in the 46th section of 


the act regulating free schools, passed .27th of February, 1867, in 


5 consideration of his said services; and that said fees shall be paid for 


6 


the year 1867, as well as for subsequent years after the passage of this 


7 amendatory act. 


Senate Bill No. 54. 


A BILL refunding to John W. Pritzer, Sheriff of Berkeley Couuty, 
moneys paid into the Treasury on erroneous assessments. 


Be it enacted by the Legislature of West Virginia: 
1. The sum of thirty-five dollars and five cents shall be refunded 
_ 2 to John W. Pritzer, Sheriff of Berkeley county, for moneys collected 
3 and paid by him into the State treasury on erroneous assessments made 
4 in said county in years 1865, and 1866, upon the property of Jona- 
5 than Strine, George Hensler, William Granvham, and Mary Walters, 
6 and that the Auditor do issue his warrant on the Treasurer for said 


7 amount, payable to John W. Pritzer, Sheriff of Berkeley county. 


Senate Bill No. 55. 


A BILL to provide for the division of Upshur County into Assessor's 
: Districts. 


Be it enacted by the PE of West Virginia: 

1. The county of Upshur is hereby divided into two assessor’s dis- 
2 tricts. The townships of Warren, Union and Washington shall form 
3 the first district, and the townships of Buckhannon, Meade and Banks 
4 shall form the second district ; but until assessors for each of said dis- 
5 tricts are elected and qualified, as hereinafter provided, the county 
6 shall be assessed, and returns thereof made, as though this act had not 
i been passed. 

2. The board of supervisors shall, at the election to be held on the 
2 fourth Thursday of October, next, cause a vote to be taken for one 
3 assessor for each of the districts named in the preceding section, 
4 whose term shall commence on the first day of January, 1869, and 
5 who, having qualified according to law, shall enter upon the discharge 
6 of their duties. 

3. The said assessors shall each copy from the land book of the 
2 county, so much thereof as relates to the townships in their respective 
3 districts, and the copy m made shall constitute the original land book 

~ 


4 for their respective districts. 


Senate Bill No. 56. 


A BILL for the relief of the estate of William Harper, deceased, 
and John F. Saratt. ; 


Be it enacted by the Legislature of West Virginia: 
1. The adminstrators or executors fof the estate of Jacob Harper, 


2 deceased, of Raleigh county, and John F. Saratt, of the same county, 
3 are hereby released from the payment of any and all judgments in 
4 favor of the commonwealth of Virginia, or of the literary fund, ren- 
5 dered in the Circuit Court of the city of Richmond against Wilson 
6 Abbot, late sheriff of Raleigh county, and his securities, the said 
7 Jacob Harper being one, and the said J ohn F. Saratt being another. 
8 Provided, that this act shall not be construed to release the said 


9 Wilson Abbot, gr the remainder of his securities, from any liabilities 


10 whatever as such sheriff and securities. 


Senate Bill No. 57. 


A -BILL to amend the laws in relation to the construction and re- 
pair of roads and bridges. i 


Be it enacted by the Legislature of West Virginia: 

1. There shall be one Surveyor of Roads elected in accordance 
with the provisions of the a regulating such elections for each 
township, whose duty it shall be to make and keep in good repair, 
all roads and bridges in his township. Any Surveyor of roads so 
elected by the qualified voters, shall be required to.serve as the law 


directs, but any Surveyor elected against his will, having entered his 
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protest at the time of election, shall not be required to serve; in all 
8 cases where a person is elected Surveyor of roads against his will, 
9 and he refuse to serve, the Board of Supervisors may declare the 
10 office vacant and fill the place by appointment, and any person so 
11 appointed, shall serve until another shall be elected or appointed to 
12 fill his place. 

| 2. The Board of Supervisors of any county, at their annual meet- 
2 ing for laying the county levey, may levy a tax on all the property 
8 therein, subject to taxation for State purposes, for constructing, im- 
4 proving, and keeping in good repair, all the county roads and bridges 
5 in such county, but such tax shall not exceed fifteen cents on each . 

6 one hundred dollars of the taxable value of the property subject. 
| 7 thereto. They may, also, in their discretion, dispense with the labor . 


Vg required to be performed by the fifteenth section of the Act passed 


2 
9 December 4, 1863, entitled “ An Act providing for the construction 
10 and repair of roads and bridges,” if the tax thereby providéd for 
11 shall be sufficient for the purposes mentioned in this Act, of they 
12 may require a specified amount of work, which, together with the 
13 taxes levied by them as aforesaid, will be sufficient to construct, im- 
14 prove and keep in good repair such roads and bridges, or they may 
15 dispense entirely with such road tax and require the roads and 
16 bridges in their county, or in any township, to be constructed and 
17 kept in good repair by labor, and all male citizens, from the age of 
18 eighteen to fifty-five, shall be required to work on roads and bridges ; 
19 that ifthe Board of Supervisors should fail to levy a road tax, they 
20 may provide for paying the per diem of any Surveyor of roads of a 
21 township out of the township treasury, the said Suryever being re- 
22 quired to make out a faithful account, under oath, of the time of ser- 
.23 vice rendered in the performance of his duties, the Board of Super- 
24 visors reserving the right to razee any such accounts that they may 
25 deem, upon thorough investigation, to be too large. In all cases 
26 where the Board of Supervisors shall decide to make and keep roads 
27 and bridges in good repair by labor, in all or any of the townships, 
28 and there be no money in the township treasury for road purposes, 
29 the said Board may lay a levy sufficient to pay the Surveyor of roads 
30 for his services in any such township that the said Board may have 
81 decided not to levy a tax for the general purposes of making and 
32 keeping roads and bridges in good repair in such township. In all 
33 cases where the people, at their township meetings, shall decide for 


34 themselves to adopt either of the propositions in this Act fey the 


3 
35 making and keeping roads and bridges in good repair. The Roard 
86 of Supervisors may. provide for the carrying out such request. 
3, All money levied for road purposes, shall be collected by the 
2 township treasurer, who shall be allowed the same per cent for col- 
3 lecting as is provided by law for collecting other money. 
4, The Surveyor of roads may give orders on said township treas- 
b urer, to any person or persons for any work done on roads or bridges, 
3 and the same shall be paid out of any money in said treasury for 
‘4 road purposes, the said treasurer, shall require an order from the 
` § Board of Supervisors authorizing him to pay for services rendered 
6 by,a Surveyor of roads, out of any money for road purposes, and 
7 said treasurer shall be ea to keep a separate account of all 
8 money collected and disbursed for road purposes. 
5. The Board of Supervisors, may provide -for the purchasing of 
2 any tools that may in their judgment be necessary, to make and 
3 keep roads and bridges in good repair, and order the same to be paid 
4 out of any money in said treasury for road purposes. 
6. No oath shall be required to be taken by any Surveyor of roads, 
2 except the oath, that he will faithfully perform the duties of Sur- 
3 veyor of roads. 
7. This act shall not be held to apply to any city or town having 
2 by its charter or any law ; of the State, streets, alleys and roads with- 


3 in its corporate limits. 


A 


Substitute for Senate Bill No. 57. 


BILL to amend the laws in relation to the construction and repair 
of roads ond bridges. 


` Be it enacted by the Legislature of West Virginia : 
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1. There shall be one surveyor of roads elected in accordance 
with the provisions of law regulating such elections for cach pre- 
cinct, whose duty it shall be to make and keep in good repair all 
roads and bridges in his precinct, and the voters of each township 
shall decide for themselves whether they will have one or more 
road precincts in such township, and provide for the laying off the 
same. When any township shall have been divided into one or 
more road precincts, the township clerk shall make a true report 
of the number and boundaries of such road precincts in such town- 
ship, to the board of supervisors of the county, who shall order 
such report to be recorded by their clerk. Any surveyor of roads 
so elected by the qualified voters, shall be required to serve as the 
law directs; but any surveyor elected against his will, and having 
entered his protest at the time of A shall not be required to 
serve ; a all cases where a person is elected surveyor of roads 
against his will, and declines to serve as such, the board of super- 


visors shall declare the office vacant, and fill the place by appoint- 


to 


16 


17 
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ment, and any person so appointed shall serve until another shall 
be elected or appointed to fill his place, and shall also fill all vacan- 
cies that may occur in tHe office of surveyor of roads by appoint- 
ment. 

2. There shall be not less than two days work done in each year 
by each person entitled to work on roads. 


3. The voters of each township, at their regular township elec- 
tions, may decide for themselves what amount of taxes shall be 
levied in each road precinct on all property therein subject to 
taxation for State purposes, for constructing, improving and keep- 
ing in good repair all the county roads and bridges, in the precinct 


or precincts of such township ; but such tax shall not exceed fif- 


-teen cents on each one hundred dollars of the taxable value of the 


property subject thereto. They may also, in their discretion, pro- 
vide for a tax sufficient for the purposes of this act, (over and above 
the two days work,) or they may decide for a specified amount of 
work, which, together with the taxes levied by them as aforesaid, 
will be sufficient to construct, improve and keep in good repair such 
roads and bridges, or they may dispense entirely with such road 
tax, and require the roads and bridges in the several precincts to be 
constructed, improved and kept in good repair by labor. All male 
citizens from the age of 18 to 55, shall be required to work on 


roads and bridges. When any township decides for levying a tax 
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3 / 
for road and bridge purposes, they shall, through their supervisor, 
so inform the koa of supervisors, who shall, at their annual meet- 
ing, provide for the levying of such taxes; and if any township 
shall decide not to levy a tax for roads and bridges in any of the 
precincts, the board of supervisors may levy an amount sufficient 
to pay surveyors of roads for their services. 

4. All noney levied for road purposes shall be collected by the 
township treasurer, who shall be allowed the same!per cent for col- 
lecting, as is provided by law for collecting other township taxes 
and he shall be required to keep a seperate account of the money 
collected from each road precinct and when the same is paid out it 
shall be for the purpose of making and keeping roads and bridges 
in good repair in each of the precincts from which it was collected. 

5. The surveyor of roads may give orders on the township treas- 
urer to any person or persons for any work done on roads and 
bridges, to be paid out of any money that may be set apart for any 
such precinct in which said work was done. Surveyors of roads 
shall be required to make out a faithful account under oath, of the 
number of days served by them in the discharge of their duties 
and present the same to the board of supervisors, who may 
audit the same or any part of it, and upon their order the town- 
ship treasurer shall pay the same out of any money that may be in 


the said treasury set apart for that road precinct. 


4 


0. The surveyor of roads may purchase nécessary tools, einploy 


ŁO 


teams, plows, scrapers and wagons, or any other thing necessary 
3 and required for the purpose of making and keeping roads and 
+ bridges in good repair, and on his order the same shall be paid for 
ò out of any money in said township treasury set apart for such pre- 
6 cinct. 


T. No oath shall be required to be taken by any surveyor of 


to 


roads, except the oath that he will faithfully perform the duties of 
8 surveyor of roads. 

8. This act shall not be held to apply to any city or town hav- 
2 ing by its charter or any law of the State, streets, alleys and roads 
8 within its corporate limits, which it is required by its charter to 
4 work and keep in repair. 
9. Anything in the general road law that conflicts with the pro- 


2 visions of this act, is hereby repealed. 


Senate Bill No. 58. 


A BILL to amend and re-enact the Charter of the town of West Union,’ 


in the county of Doddridge. 


- Be it enacted by the Legislature of West Virginia: 
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1. The corporate limits and boundaries of the town of West Union 
shall be as follows: Beginning at a point on the Northwestern Vir- 
ginia Turnpike west of the said town where Doe run crosses the same; 
thence with the meanders of said run to the mouth; thence up Mid- 
dle Island creek to the railroad bridge crossing said creek; thence 
west with the railroad to a drain; thence up said drain to south- 
east corner of lot owned by L. T. Davis; thence a westerly conrse 
so as to embrace the lots owned by F. D. Hickman; thence to the 
upper and west corner of the orchard of A. O. Holmes; thence a 
straight course to the beginning. 

2. The municipal authorities of said town shall be a mayor, re- 
corder and five councilmen, who, together, shall form a common 
council. They shall be elected by the citizens of said town entitled 
to vote under this act, for one year, unless chosen to filla vacancy, 
and until their successors shall have been elected and qualified, and 
shall be residents of said town entitled to vote for members of its 
common council. l 

3. The mayor, recorder and councilmen, so soon as they have 


been elected and qualified, shall be’a body corporate, by the name of 


3 “The town of West Union,” and shall have perpetual succession and 
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2 
a common seal, and by that name may sue and be sued, may rent 
or purchase and hold real estate necessary to enable them to dis- 
charge their duties, and needful for the good order, government and 
welfare of said town. The corporate powers thereof shall be exer- 
cised by said council, or under their authority, except where other- 
w 82 proviled. 


2 
+. There shall be a town seigeant, a treasurer and assessor ap- 


2 pointed by the council, to continue in office during one year, or 
LA 


until their successors shall be appointed and qualified, and perform 
the duties respectively as hereinafter prescribed, or as may be re- 
quired by said eouncil. 

5. The first election under this act shall be held on the first Thurs- 
day in May, eighteen hundred and sixty-eight, at the nenal place of 
voting in said town, under the supervision of a justice of West 
Union township, and annually thereafter there shall be an election 
on the same day in each year, at such place and under such super- 
vision as the council of said town may prescribe. The person con- 
ducting the first election shall give a certificate of the persons elect- 
ed, and deliver the same to the clerk of the Board of Trustees of 
said town, who shall notify the persons so elected of the same; and 
their term of office shall commence on the last Monday in May, 
eighteen hundred and sixty-eight. Said certificate shall be entered 
on the records of said council. 

6. All persons resident in said town, and entitled to vote for 
county and township officers, shall be entitled to vote for mayor, 


recorder and councilmen. At all elections the vote shall be by 


3 


4 ballot, and when two or more persons for the same ofāce, at any 
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election, shall receive an equal number of votes, the person or per- 
sons conducting such election shall decide which of said persons 
shall be returned elected. And all contested elections shall be de- 
termined by the council for the time being, and when a vacancy 
shall occur, from any cause, in the office of mayor, recorder, or in 
the council, the vacancy shall be filled by appointment by the 
council, 

7. The mayor, recorder, councilmen, sergeant, treasurer and as- 
sessor shall each, before entering upon the duties of his office, and 
within ten days after notice of his election, make oath or affirmation 
before an officer authorized to administer oaths, as required of 
officers by the act of November sixteenth, eighteen hundred and 
sixty-three, that they will well and truly and impartially discharge 
the duties of their offices respectively. The mayor, having taken 
such oath or affirmation, may administer the oaths aforesaid to the 
other officers and councilmen. Certificates of said oaths or afirma- 
tions shall be recorded in the journal of the proceedings of the 
council, and where any four of the councilmen shall have been so 
qualified, they shall enter upon their said office and supercede the 
the former councilmen. 

8. If any one elected mayor, recorder, or councilman, shall not 
have keen eligible, or shall fail or refuse to take the oath or affirma- 
tion required by this act, within the the ten days aforesaid, or shall 


die or remove from said town, such office shall be declared vacant, 
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and the vacancy filled as hereinbefore prescribed, but in all cases 


from the citizens eligible to such office under this act. 

9. The council shall be presided over at its meetings by the mayor, 
or, in his absence, by one of the councilmen chosen by a majority of 
the council present, and a majority of the council shall be necessary 
to constitute a aera to do business. The council shall cause to 
be kept in a journal an accurate account of its proceedings, by- 
laws, acts hnd orders, which shall be open to the inspection of the © 
voters of the town. ‘The proceedings of the last meeting shall be 
read to the council, corrected when necessary, and signed by the 
person presiding for the time being. Upon the call of any member, 
the yeas and nays on any gaelo shall be called, and recorded in 
the journal. The mayor shall vote only in cases of a tie, and shall 
have the casting vote. 

10. The council shall have power within said town to lay off, 
open, curb and pave streets, alleys, walks and gutters, for the pub- 
lic use, and to alter, improve and light the same, as well as the 
streets and alleys now open, and to have said streets and alleys 
kept in good order and free from obstruction on or over them; to 
regulate the width of the sidewalks and streets, and to order the 
sidewalks, oe and gutters to be curbed, paved and kept in 
good order, free and clean, by the owners or occupants of the adja- 
cent property ; to lay off public grounds, and provide, contract for, 
and take care of public buildings proper to the town; to prevent 
injury or annoyance to the public or individuals from anything 


dangerous, offensi¥e .or unwholesome; to abate, or cause to be 
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5 
abated, anything which, in the opinion of the majority of the whole 
council, shall be a nuisance ; to regulate the keeping of gunpowder 
and other combustibles; to provide for the burial of the dead, and 
for this purpose may purchase and hold the land necessary for a 
cemetery, near or convenient to said town, and provide for its im- 
provement and security; to provide for making division fences, and 
for shade and ornamental trees, and against danger or damage from 
fires or contagious diseases; to organize one or more fire companies, 
and provide buckets, hooks, ladders and engines, or any of them, for 
their use; to provide a revenue for said town, and appropriate the 
same, and to provide the-annual assessment of taxable persons and 
property of the town; to adopt rules for the government of its own 
body; to promote the general welfare of the town, and protect the 
property and preserve the peace and good order therein ; to appoint 
such officers as they may deem proper, including a sergeant, asses- 
sor and treasurer; to define their powers and prescribe their duties, 
fix their term of service and compensation; require and take from 
them bonds, with such surety and in such penalty as the council 
may determine, conditioned for the true and faithful discharge of 


their respective duties, (all bonds to be made payable to the town 


2 by its corporate name ;) to regulate and provide for weighing and 


measuring hay, coal, and other articles sold or for sale in said town, 
and to regulate the transportion thereof through the streets, and 
generally, to do such things as the council may deem necessary for 
the interests, prosperity, peace and good order of the citizens of 


said town. 


6 
11. To carry into effect these enumerated powers, and all others 
2 conferred upon the said town or its council, expressly or by implica- 
8 tion, in this or any other acts of the Legislature, the council shall 
4 have power to adopt and enforce all needful orders, by-laws and 
5 ordinances not contrary to the Constitution and laws of this State, 
6 and to prescribe, impose and enforce reasonable fines and penalties, 
7 including imprisonment for a term not exceeding thirty days, under 
8 the judgment and order of the mayor of said town, or the person 
9 lawfully exercising the functions of his office. The council, with the 
10 consent of the supervisors of Doddridge county, entered of record, 
ll may have the right to use the jail of-said county for any purpose 
12 necessary in the administration of the affairs of said town. 
12. The annual levy ordered by the council may be upon all male 
2 persons within said town over twenty-one years of age, and on all 
5 real and personal estate not exempt from State taxation, and all 
6 other subjects in said town as may at the time be assessed with State 
7 taxes; provided, that the tax do not exceed seventy-five cents on 
8 every one hundred dollars of the value of the real and personal prop- 
9 erty, or one dollar per head on each taxable person. So much of the 
10 land within the corporate limits of said town as shall be worked for 
11 farming purposes, exceeding one acre in an enclosure, shall be ex- 
12 empt from taxation by said council during the year it shall be so 
13 used. 
18. When anything for which a State license is required, is to be 
2 done within said town, the council may require a town license to be 
8 had for doing the same, and may impose a tax thereon for the use of 
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the town ; and the council may, in any case, require from the person 
so licensed, a bond, with sureties, in such penalty and with such 
conditions as it may determine. 

14. The sergeant shall collect the town taxes, fines, levies and 
licenses, and after thirty days from the time he may receive the 
books of the Assessor of said town, may distrain and sell therefor in 
like manner as a sheriff may for State taxes, and shall, in all 
respects, have the same powers as a sheriff to enforce the payment 
and collection thereof. He shall act as a conservator of the peace, 
quell all riots, disperse all unlawful assemblies, and arrest and bring 
before the mayor all disorderly persons; he shall execute all process 
issued by the mayor, collect all moneys required thereby, and shall 
exercise the duties of a constable in med thereto and receive the 


same compensation therefor, and be liable, under his bond, for all 


“moneys collected by him, to be collected in the same manner, and 


before the same tribunals, that the same are now recovered against 
constables. 

15. There shall be a lien on real estate for the town taxes assessed 
thereon from the commencement of the year for which they are 
assessed, and the council may order and require the same to be sold 
or rented by the sergeant at public auction for arrears, wilh inter- 
est thereon, with such per centum as the council may prescribe for 
charges and expenses thereof. The sergeant shall, on or after the 
first day of January, and before the first day of February following 
in each year, return delinquent all real estate within said town, on 
which the taxes for the preceding year have not been paid; and the 


1 


10 
11 
12 
13 
14 
15 
16 
17 
18 
19 


10 


11 


8 
real estate so returned delinquent, shall be sold or rented by the 
sergeant, after giving three weeks notice published in a newspaper 
in said county, if any, or by posting said notice at the post office in 
said town. All real estate so sold, and not reedeemed within one 
year from the day of sale, shall be conveyed by the mayor of said 
* 
town on application of the-purchaser, who shall be allowed one dol- 
lar and fifty cents for such conveyance, the purchaser having fur- 
nished to the mayor a satisfactory description of such real estate. 
The real estate so sold may be redeemed by the owner thereof, his 
heirs or personal representative within one year irom the day of 
sale. The sergeant shall execute a receipt for the amount of taxes 


for which the real estate is sold, and in which he shall describe with 


2 reasonable certainty, the real estate so sold; and he shall be alowed 


twenty cents for each receipt so executed. If the real estate be 
rented; it shall be for the term of one year. 

16. The mayor shall be the chief executive officer of said town; 
shall take care that the by-laws, ordinances and orders of the coun- 
cil are faithfully executed; shall be ex officio a conservator and jus- 
tice of the peace in the town, and shall, within the same, exercise 
all the powers and duties vested in justices, except that he shall 
have no jurisdiction in civil actions founded on contract; shall see 
that peace and good order are preserved, and that persons and 
property are protected in the town, and may appoint special police 
officers for that purpose when he deems it necessary; shall have 
power to issue orders of arrest and executions for all fines and costs 


imposed by him, or may require immediate payment thereof, and in 


9 > 
12 default of such payment, may commit the party in default to the 
13 jail of the county, until the fine and costs be paid, but the term of 
14 imprisonment in such case shall not exceed thirty days; he shall re- 
15 ceive a compensation for his services, to be fixed by the council, 
16 which shall not be increased or diminished for the term for which he 
17 was elected. 

17. The recorder shall keep a journal of the proceedings of the 


2 council, and have charge of and preserve the records of the town, 


3 and shall receive a compensation for his services, to be fixed by the 
4 council, which shall not be increased or diminished for the term for 
5 which he was elected. 

18. All moneys belonging to the said town shall be paid over to 
2 the treasurer, who shall pay out the ‘same upon the order of the 
8 mayor, countersigned by the recorder, and not otherwise, and shall 
4 be allowed for his services such compensation as the council may 
5 direct; and for any default or liability upon the part of the treas- 
6 urer or the sergeant, the councilsin the corporate name ot said town, 
7 may, on motion after ten days’ notice, ain judgment before the 
8 circuit court of said county, on account thoreof, against them and 
8 their securities respectively, or their heirs or legal representa- 
9 tives. 

19. The said town, and taxable persons and property therein, shall 
2 be exempt from all expense or liability for the construction or repair 
3 of roads or bridges outside the corporate limits of said town, but 


4 nothing in this act shall be construed to exempt the inhabitants of 


Qu. B. No. 58. 
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5 said town from performing work on the roads and bridges within 
G the limits of said corporation. 
20. All rights, privileges and properties of the said town, hereto- 
2 fore acquired by any act now in force, shall continue and remain 
8 vested in said town by this act, and all laws inconsistent with this 


4 act are repealed. 


Senate Bill No. 59. 


A BILL providing for the appointment of a State Geologist. 
Be it enacted by the Legislature of West Virginia: 
1. The Board of Public Works is hereby authorized to employ 
2 an efficient Geologist, who shall, under the direction of said board, 
3 make a full geological survey of the State, and perform such other 
4 duties relative thereto, as the said board may deem expedient and 
5 necessary ; for which services the Geologist so appointed shall re- 


6 ceive the sum of dollars. 


Senate Bill No. 60. 


A BILL providing for the confinement and sale of Ram Sheep run- 


ning at large. 

Be it enacted by the Legislature of West Virginia : 

1. Any ram sheep found running at large off the owners pre- 
2 mises, between the first day of August and the first day of Decem- 
3 ber, may be taken up and confined. 

2. Any person finding such sheep running at large shall give 
2 notice thereof to the nearest constable or sheriff, wise duty it shall 
. 8 bé upon such notice to take up said sheep and confine the Mae 
4 and any officer so notified-and failing to take up such sheep shall 
5 be fined not less than five or more than ten dollars, and any justice 
6 of the peace shall have jurisdiction of the case; and all such fines 
7 shall be paid into the school fund. 

3. Any sheep so taken up and confined, shall, after due notice 

2 thereof be offered for sale at public auction, and sold to the highest 


8 bidder for cash, and the proceeds of such sale shall be paid into the 


4. school fund. 


Senate Bill No. 61. 


A BILL to amend and re-enact section 10, of chapter 176 of the 
Code of 1860. . 


Be it enacted by the Legislature of West Virginia : 

1. The tenth section of chapter one hiel and seventy-six, 
2 Code of 1860, is hereby amended and re-enacted to read as follows : 
3 A cause may be heard upon a commissioners report after it shall 
4 have been returned ten days, and if the report be under an order re- 
5 committing a former report, the cause may be heard without waiting 


/ 


6 the said ten days. 


Senate Bill No. 62. 


A BILL to protect birds and other game in this State. 


Be it enacted by the Legislature of West Virginia: 
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1. That from and after the passage of this act, 1t shall not be 
lawful for any person within this State to shoot, kill, or in any way 
trap or destroy any blue bird, swallow, martin, or other insectiver- 
ous bird, at any season of the year, under the penalty of two dol- 
lars. 

2. That from and after the passage of this act, no person shall 
shoot, kill, or otherwise destroy any pheasant, partridge, or rabbit, 
between the first day of January and the first day of September in 
the present year, and in each and every year thereafter, under the 
penalty of five dollars for each and every offeuse. 

3. That no person buy, or cause to be bought, or carry out of 
this State, for the purpose of supplying any private house or mar- 
ket, any pheasant, partridge, or rabbit, unless the same shall have 
been shot or taken in the proper season, as provided for in this act, 
under a penalty of five dollars for each and every offense. 

+. That no person shall, at any time, wilfully destroy the eggs 
‘or nests of any birds mentioned in the different sections of this act, 
within this State, under a penalty of two dollars for each and every 


offense. 
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5. That the possession of any person, in this State, of any of 
the game and birds mentioned in the different sections of this act, 
shot, killed, or otherwise destroyed out of season as aforesaid, shall 
be prima fasia evidence to convict under this act. 

6. That any person offending ngaei any of the provisions of 
this act, and being thereof convicted before any alderman or justice 
aforesaid, or by the oath or affirmation of one or more witnesses, 
shall, for every offense, forfeit the fine or fines attached to the same, 
AT to the use of the county in which the complaint is made 
and the other half to the informer; and if the offender shail refuse 
to pay said forfeiture, he shall be committed to the jail of the proper 
county, for every such offense, for the space of two days, without 


bail: provided, however, that such conviction be made within sixty 


10 days after the committing of the offense. 


2 


7. That any act or acts conflicting with this act, be, and the 


same are hereby repealed. 


Senate Bill No. 63. 


A BILL for the relief of Tax payers. 
Be it enacted by the Legislature of West Virginia: 
1. All debts for realty and personalty shall be deducted by 


2 Assessors from the assessed value of such realty and: personalty. 


Senate Bill No. 64. 


A BILL to transfer the interest of this State in the wire suspension 
bridge across the South Branch of the Potomac river, in Hampshire 
county, to said county. 


Be it enacted by the Legislature of West Virginia: 

The interest of this State in the wire suspension bridge across the 
2 Potomac river, in Hampshire county, is hereby transferred to said 
3 county; and the board of supervisors of said county are hereby 
4 vested with all the rights, powers and duties heretofore vested in the 


5 State as a stockholder in said bridge. j 


Senate Bill No. 65. 


A BILL authorizing the Trustees of the Methodist Episcopal Church, 
at Pine Grove, in Wetzel county, to convey the same. 


Be it enacted by the Legislature of West Virginia : 

Levi Lowe and others, trustees of the Methodist Episcopal Church 
2 at Pine Grove, in Wetzel county, are hereby authorized to sell and 
3 convey, by deed, the lot and edifice occupied by the congregation of 


4 the Methodist Episcopal Church, for church purposes. 


Senate Bill No. 65. 


A BILL authorizing the trustees of the Methodist Episcopal Church, 
in the town of West Liberty, in Ohio county, to sell and convey 
their parsonage property. 


Be it enacted by the Legislature of West Virginia : 

The trustees of the Methodist Episcopal Church, in the town of 
2 West Liberty, in Ohio county, are hereby authorized to sell and con- 
8 vey their parsonage property, known as lots number 154, 155 and 


4 156 of said town, together with the tenements thereon. 


Senate Bill No. 67. 


A BILL to incorporate the New Creek and Mechanicsburg Turnpike 


Company. 


Be it enacted by the Legislature of West Virginia : 
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1. It shall be lawful to open books at New Creek, in Mineral 
county, under the direction of Thomas B. Davis, John Little, 
Thomas R. Carskadon, Nimrod Alkire, F. M. Reynolds, Henry 
Head, or any two of them, and at such other places as a majority 
of them may designate, for receiving subscriptions to the amount 
of ten thousand dollars, in shares of twenty dollars each, to con- 
stitute a joint capital stock for constructing a turnpike from the 
town of New Creek, in Mineral county, by way of Headsville, to 
Mechanicsburg, in the county of Hampshire. 

2. The said books shall be opened and the subscriptions made in 
the manner prescribed by the code of Virginia, for the incorpora- 
tion and regulation of turnpike companies ; and when one hundred 
of the said shares of stock shall have been subscribed, the sub- 
scribers, their executors, administrators and assigns shall be and 
are hereby incorporated into a body politic and corporate, by the 
name and style of the New Creek and Mechanicsburg Turnpike 
Company, subject to all the provisions and entitled to all the bene- 
fits of the aforesaid code, except so far as the provisions of this act 


are or may be inconsistent therewith. 


Senate Bill No. 68. 


A BILL to legalize the execution, acknowledgment and recordation 


of certain deeds in Monroe county. 


Be it enacted by the Legislature of West Virginia: 


bo 
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1. The execution, acknowledgment and recordation of a deed 
executed by Robert Dunlap and Mary I. C. Dunlap, his wife, to 
Mary M. Harrison, wife of Nathaniel Harrison, of Monroe county, 
bearing date on the 14th day of October, 1864, and admitted to 
record on the 6th day of May, 1865, in the clerk’s office of the 
late county court of Monroe county, are hereby lega!*z-d and de- 
clared to be valid. 

2, The execution, acknowledgment and recordation of the deed ` 
from George W. Hutchinson, special commissioner of the former 
circuit court of the said county of Monroe, to the said Mary M. 
Harrison, bearing date on the 2d day of November, 1864, and 
admitted to record in the clerk’s office of the late county court of 
Monroe county, on the 22d day of November, 1864, are hereby 


legalized and declared to be valid. 


Senate Bill No. 69. 


A BILL to amend and re-enact section 16, chapter 196, of the Code 


of Virginia, second edition. 


Be it enacted by the Legislature of West Virginia: 


2 
3 
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Section sixteen of chapter one hundred and ninety-six, code of 
Virginia of 1860, is hereby amended and re-enacted so as to read 
as follows : 

16. If a person or persons on a Sabbath day be found laboring 
at any trade or calling, hunting, public ganiing, or sporting, or 
other business, except in household or other work of necessity or 
charity, he or they shall, upon conviction thereof before the circuit 
court of the county wherein said offence has been committed, be 
deemed guilty of a misdemeanor and fined not less than one dollar 
or more than twenty dollars. Provided, that if said court be not 
in session, that any justice of the peace in the county in which 
said offence may have been committed, shall have jurisdiction of 


the case. 


Senate Bill No. 70. 


‘A BILL making an appropriation to the West Virginia Agricultural 
College. 


Wuereas, The West Virginia Agricultural College has hereto- 
2 fore received no appropriation from the State, while, by the Con- 


a 


3 gressional grant anā private donations $187,946 00 have been 
| 4 realized ; and, whereas, by the State’s acceptance of the donations. 
5 of Congress, it is required to provide for the establishment and sup- 
6 port of said College; and, whereas, it now appears in addition to 
7 said donations that it requires a permanent endowment fund of 


-8 $100,000, of which ten thousand and the interest of the above sum 


9 should be paid yearly. Therefore, 


Be it enacted by the Legisiature of West Virginia: 

1. That sixteen thousand dollars are hereby appropriated to the 
2 Agricultural College of West Virginia, for the year 1867; ten 
8 thousand dollars of which, together with the proceeds of the Con- 
4 gressional grant, shall be set aside as the asdownient of said College, 
5 to be under the management of the board of visitors, the interest 


6 thereon only to be appropriated to the support of said College, and - 


2 


T the remaining six thousand dollars to be disbursed for the use and 
8 benefit of the College, as the board of visitors may direct. 

2. The board of visitors is authorized to make an order of record 
2 on the minutes of their proceedings, designating where the United 
8 States bonds, the proceeds of the Agricultural College scrip, shall 
4 be kept, and who shall be the custodian thereof; and the semi-an- 
5 nual interest thereon shall be appropriated for the benefit of said 


G institution, as the board may from time to time determine. 


Senate Bill No. 71. 


A BILL authorizing the Board of Supervisors of Berkeley county to 


employ, at hard labor, persons convicted of misdemeanor and sen- 
tenced to confinement in the jail of said county. 


Be it enacted by the Legislature of West Virginia: 


bo 
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1. It shall be lawful for the board of supervisors of Berkeley 
ne to employ, at hard labor, all persons convicted of misde- 
meanor and sentenced to confinement in the jail of said county, up- 
on the streets, alleys, roads and bridges, and at such other places 
in said county, in such manner and pursuant to such rules and regu- 
lations as the said board may direct. 

2. The said board are further authorized to establish in said 
county a substantial and safe work:shop, for the employment of the 
convicts aforesaid; and the proceeds of the labor pf every such con- 


vict shall go first, to discharge all jail fees and several fines, dama- 


ges, penalties and costs that may be lawfully assessed against them. 


Senate Bill No. ‘72. 


A BILL to amend section 208 of chapter 122 of the Acts of 1863. 
Be it enacted by the Legislature of West Virginia: 
Section 208 of chapter 122 of the acts of 1863, an act entitled 
2 “An act to regulate the election and qualification of justices and 
8 constables, and to prescribe in part their powers and duties,” pass- 
4 ed December Tth, 1863, is hereby amended and re-enacted so as 


to read as follows: 


cn 


208. If the judgment of the justice be affirmed as aforesaid, or 
if upon the trial in the court, the appellant do not increase the 


original judgment, if it was in his favor, or reduce it if it was 
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againt him, more than five dollars exclusive of interest and costs, 
10 the appellant shall pay the costs of such appeal. Provided, the 
11 appellant shall in no case recover costs where the original judg- 
12 ment against him is reduced more than five dollars, unless before 
13 such appeal is tried, he shall have tendered the appellee an amount 
14 equal to, or greater than, the judgment recovered on the trial of 
15 such appeal, together with all costs that may have accrued up to 


16 the time of such tender. 


Senate Bill No. 13. 


A BILL to legalize certain proceeding in relation to real estate sold 
in the year eighteen hundred and sixty-five, for non-payment of 
taxes. 


Be it enacted by the Legislature of West Virginia : 

1. Wherever in any county, the lists of real estate sold in the 
2 year eighteen hundred and sixty-five for non-payment of taxes, 
8 were returned by the officer making such sale to the board of 
4 supervisors of such county, such return of said list shall be deemed 
5 and held in all respects valid and sufficient, and every order mado 
6 by such board of supervisors drene such lists, or copies thereof, 
T to be certified, or any such lists actually certified by the clerk of 
8 such board to the Auditor, shall likewise be deemed and held in 


9 all respects valid and sufficient. i 


A 


Senate Bill No. 74. 


BILL to amend and re-enact the first section of an act entitled 


“< An Act to prevent the destruction of Fish,” passed February 28, 


1867. 


Be it enacted by the Legislature of West Virginia: 


oe 
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That the first section of an act entitled “ An Act to prevent 
the destruction of Fish,” passed February 28, 1867, be amended 
and re-enacted so as to read.as follows: 

1. It shall not be lawful for any person or persons to catch, 
kill or destroy, any of the fish in the este creeks or branches 
within the limits of the State of West Virginia, by means of any 
set net, drag or other nets, or by means of any wiers, traps or 
other devices, (other than ordinary angling with line and pole, 
gigs or spears,) between the first day of May, and the first day of 
October in each year. Nor shall i¢ be lawful at any time, to catch, 
kill or destroy trout fish in any such rivér, creek or branch in 
any other way, or by any other device, except ordinary angling 
with line and pole, gigs or spears. Neither shall it be lawful for 
any person or persons engaged at any time in catching or destroy- 


ing fish to trespass upon or go into any enclosed fields adjoining or 


near to the stream in which such person or persons may be fishing, 


without permission from the owner or occupant of such premises. 


bo 


Senate Bill No. 75. 


A BILL regulating the practice of physicians. 
Be it enacted by the Legislature of West Virginia: 


1. No person shall be allowed to practice medicine in this State 


bo 


unless they can show a diploma, or a certificate of membership in 


1s) 


the medical college of this State, or have passed an examination by 
4 a board of physicians, consisting of not less than three regular prac- 
5 ticing physicians. 

2. Any person practicing in violation of this act shall be fined 


not less than ten nor more than fifty dollars. 


Senate Bill No. 76. 


A BILL to incorporate the Storer College. 


Be it enacted by the Legislature of West Virginia: 


bS 
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1. Oren B. Cheney, Silas Curtis, Ebenezer Knowleton, George 
T. Day, Jonathan M. Brewster, Nathan C. Brackett, George 


Goodwin, James Chalder, George H. Ball, Alexander H. Mor- 


‘rell, Isaac D, Stewart, Charles H. Howard, Daniel J. Young, 


Daniel Ames, Edward A. Stockman, John O’Donnell and their 


associates, be, and they are hereby created a body politic and cor- 


T porate, by the name and style of “ The President and Trustees of 


8 
9 
10 
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12 


13 


Storer College,” an institution of learning for the education of 
youth without distinction of race or color, at or near Harper’s 
Ferry, in the county of Jefferson, and by the name of ‘The Pre- 
“pent and Trustees of Storer College,” shall have perpetual suc- 
cession and a common seal, may sue and be sued, plead and be im- 
pleaded, with power to purchase, receive and hold to them and 
their successors forever, any lands, tenements, rents, goods and 
chattels of what kind soever, which may be presented by or be de- 


vised or given to them for the use of said college, and to lease, 


„sell, rent or otherwise dispose of the same in such manner as shall . 


10 


11 
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2 
seem most conducive to the advantage of said college; provided, 
that the lands, goods and chattles so authorized to be held shall 


not exceed in amount or value the sum of five hundred thousand 


dollars. 


2. The said President and Trustees may adopt such rules, regu- 
lations and by-laws, the same not being repugnant to the laws of 
this State, as they may deem expedient for the management of 
the affairs, for the proper discipline and order, and for the general 
prosperity of said college; they shall have power to establish in 
said college such departments and courses of study as they may 
slacks they shall have power to confer such degrees as are usually 
conferred by colleges and universities established for the education 
of youth, and they shall be and they are hereby invested with all the 
rights, powers, privileges and immunities incident to similar corpora- 
tions and institutions. 

8. The number of said corporation shall not be more than 
twenty-five, that is, a president and twenty-four trustees, the said 
president and at least two-thirds of the said trustees to be members 
in good standing in the Free Baptist denomination, sometimes 
called the Free-Will Baptist denomination, and it shall not be ne- 
cessary for more than five members of said corporation of presi- 
dent and trustees to be present to constitute a quorum to sas 


this act or for the transaction of business. 


3 
4. The said trustees shall hold office until their resignation or 
2 death; provided, that any trustee may be removed for moral or 
3 mental disability, by a vote of the corporation at any regular meet- 
4 ing. 
5. The first meeting of the trustees may be called by any three 
2 members, by giving two weeks notice in some newspaper published 


3 in this State. 


Senate Bill No. 78. 


A BILL concerning the limitation of personal actions. 


` Be it enacted by the Legislature of West Virginia : 


bo 


Section five of chapter one hundred and forty-nine of the Code 
of Virginia, second edition, is hereby amended and re-enacted so 
as to read as follows: 

5. Every action to recover’ money, which is proceeded upon an 


award, or on any contract, other than a judgment or recogni- 


zance, shall be brought within the following number of years next 
after the right to bring the same shall have first accrued, that is to 
say: If the case be upon an indemnifying bond taken under any 
statute, or upon a bond of an executor, administrator, guardian or 
curator, committee, sheriff or sergeant, deputy sheriff or sergeant, 
clerk cr deputy clerk or any other fiduciary or public officer, with- 
in ten years; if it be upon any other contract in writing, whether 
under seal or not, within ten years; if it be upon an award, with- 
in five years, and if it be upon any other contract, within five 
years, unless it be an action for any articles charged in a store 
account, in which case the action may be brought within two years, 
cr on an action by one partner against his co-partner, for a settle- 
ment of the partnership accounts, or upon accounts concerning the 
trade of merchandize between merchant and merchant, their factors 
or servants, where the action of account would lie, in either of 
which cases the action may be brought until the expiration of five 
years from a cessation of the dealings in which they are interested 
tozether, but not after, and that all actions of trespass, growing 


out of the war, shall be brought within ten years from the passage 


of this act. 


4 


Senate Bill No. 79. 


A BILL repealing chapter 26 of the acts of 1867. 
Be it enacted by the Legislature of West Virginia : 
Chapter twenty-six of the acts of eighteen hundred a sixty- 
2 seven, entitled “ An Act to increase the fees of Prosecuting Attor- 
3 neys in certain cases,” passed February 13, 1867, is hereby re- 


4 pealed. 


Senate Bill No. 80. 


A BILL amending and re-enacting section four, chapter one hundred 


and seventy-two, Code of Virginia, second edition. 


Be it enacted by the Legislature of West Virginia: 


2 
3 


Section four, chapter one hundred and seventy-two, Code of 
Virginia, 1860, second edition, is hereby amended and re-enacted 
so as to read as follows: 

4. In a suit for any debt, the defendant may at the trial prove 
and have allowed against such debt, any payment or set off which 
is so described in his plea, or in an account filed therewith, as to 
give the plaintiff notice of his nature, but not otherwise. Although 
the claim of the plaintiff be jointly against several persons, and the 
set off is of a debt not to all but only to a part of them. This 
section shall extend to such set off, if it appear that the persons 
against whom such claim is, stand in the relation of principal and 
surety, and the person entitled to the set off is the principal, and 
further provided the defendant is allowed to file and prove an ac- 
count of set-off, to the plaintiff's demand, the plaintiff shall be 
allowed to file and prove an account of countep set-off, and make 
such other defense as he might have made, had an original action 
been brought upon such set-off, and in the issue, the jury shall 


ascertain the true state of indebtedness between the parties, and 


16 judgment be rendered accordingly. 


Senate Bill No. 81. 


A BILL amending and re-enacting Chapter 133 of the Acts of 1867. 
Be it enacted by the Legislature of West Virginia : 
1. That an Act passed on the 28th day of February, 1867, entitled 
2 “An Act amending an act amending the charter of the Hast River 
3 and Princeton Darapike Company,” shall be amended so as to read 
4 as follows: Nanole B. French, who contracted with the East 
5 River and Princeton Turnpike Company to construct a turnpike road 
6 from the town of Princeton,in Mercer county, to some point on the 
7 Cumberland Gap road, at or near Frenchville, in said county, is here- 
8 by required to make said road sixteen feet wide, as required by act 
9 of the General Assembly ot Virginia, passed on the 22d day of March, 
10 1860, entitled “An Act to incorporate the East River and Princeton 
11 Turnpike Company,” instead of twelve feet wide, as provided by 
12 said act of 28th of February, 1867. 
2. The said Kei B. French shall enter into a new bond with 
2 good and sufficient security, to be approved by the Board of Super- 
8 visors of said county, which board is hereby vested with all the 
4 property, rights, privileges, immunities and franchises of the said East 
5 River and Princeton Turnpike Company, in double the amount of 
7 the bond formerly entered into by said Napoleon B. French and 
8 others, his securities, to the said Hast River and Princeton Turn- 
9 pike Company, conditioned that he will begin the work upon said 
10 road on or before the first day of May, 1868, and complete the same 
11 on or before the first day of May, 1869. 


2 . 

8. The Board of Supervisors shall forthwith proceed to give no- 
2 tice to the said Napoleon B. French of the provisions of this act, by © 
3 sending to him, by mail, a copy thereof, signed by the President of 
4 said Board, and countersigned by their clerk, and posting a like no- 
-B tice at the front door of the clerk's office of the circuit court of said 
6 county, and if the said French fail to give the bond required by the 
7 second section of this act, before or on the first day of May, 1868, 
8 his contract with the said East River and Princeton Turnpike Com- 


9 pany shall thereafter be forever forfeited and void. 


Senate Bill No. 82. 


A BILL providing for the forfeiture of certain lands for school purposes. 


Be it enacted by the Legislature of West Virginia: 
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1. Where lands and other property have heretofore been pur- 
chased by public or private contributions, or acquired by gift for 
educational purposes, and such lands or other property have been 
exempt from taxation, whether held by a corporation, trustees, or 
individuals, for the purposes aforesaid, and the same have been 
bandni for ten years prior to the passage of this act, without any 
prospect of the original design thereof being carried into effect, such 
lands and other property shall be, and the same are hereby declared 
forfeited to the State. 

2. The board of education for the township in any county where- 
in such abandoned and forfeited land and other property may be 
situated, may take possession of the same aud use all or any part 
thereof for the benefit of Free Schools, by repairing the old, or 
erecting new buildings on such lands, and appropriate the same for 
the use of Free Schools, as fully and completely as though the same 
had been acquired by said boards of education in any of the meth- 
ods now provided by law. 

3. That whenever the board of education for any township in any 
of the counties of this State have taken possession of such aban- 
doned or waste property as is sightioned in the first section of this 
act, and improved the same by repairing the old or erecting new 
building or buildings thereon for the purpose of Free Schools, such 
action on the part of said board of education is hereby ratified and 
legalized and made valid in all respects, and their title thereto shall 
be as perfect as if the same had been acquired by any of the meth- 


ods now provided by law. 


Senate Bill No. 83. 


A BILL to incorporate the Turners Union, of Martinsburg, West 


a 


Virginia. 


Be it enacted by the Legislature of West Virginia: 


2 


ne) 
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1. That John Heller, Ernest Roeder, Frederick H. Pflaging, _ 
Ferdinand Gerling, John Grozinger, Frederick Baner, Emil Kidde, 
Christian Schelky, Henry Pflaging, Theodore Schutz, John Feller, 
and their associates, and all and every other person or persons 
hereafter becoming members of said Turners Union of Martinsburg, 
West Virginia, in accordance with the constitution and by-laws of 
said Union, their successors ang assigns shall be, and they are 
hereby created and made a corporation and body politic, by the 
name and style of “ The Turners Union, of Martinsburg, West 
Virginia,” and by that name shall and may have perpetual. suc- 
cession, and be capable in law of purchasing, holding and improv- 
ing and disposing of property, real and personal, or mixed, to the 
extent, in the wanner and for the purposes herein authorized, and 
may sue and be sued, plead and be impleaded, answer and defend, 
and be answered and defended in all courts of law and equity, and 
may receive and make all deeds, transfers, instruments of writing, 
covenants, grants, contracts, agreements and bargains whatsoever, 
necessary for the said purposes, and may have and use a common 


seal which they shall have power to renew or alter at pleasure, and 
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2 
generally may do every act or thing necessary to carry into_effect 
the provisions of this act and promote the objects and designs of 
said Union, as authorized by this act. 

2. And be it enacted, that the ubject and design of the corpora- 
tion shall be the physical and moral improvement of its members 
by instructions and practice in liberal and manly arts and ex- 
ercises, the reconciliation of misundersiandings and differences, 
and the diffusion of principles of rational freedom. And for this 
purpose it shall be lawful for said corporation to purchase, lease 
or acquire by gift, real estate and buildings, and to build or cause 
to be erected sufficient and suitable buildings ; to purchase or pro- 
cure and hold the proper furniture, books and apparatus; to em- 
ploy suitable teachers, agents and servants, and generally do any 
act or thing necessary and proper to carry into effect or promote 
the lawful design and object of this corporation. 

3. And be it enacted, that every man of irreproachable char- 
acter of the age of twenty-one years, a citizen of the United States, 
or who has in legal form declared his intention to become a citi- 
zen, may become a member of the Union, under the conditions and 
subject to the rules prescribed in the constitution and by-laws; 
and the Union in general assembly shall be competent to pre- 
scribe the board of officers and their duties and affix such limits 
to their power, to adopt and put in operation, alter or abolish such 


constitution, by-laws, rules and regulations as the members shall 
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deem most conducive to the interest of the’ Union, provided the 
same shall not be contrary to the Constitution of this State or of 
the United States. 

4. And be it enacted, that all the property and estate of the 
corporation shall be held, bound and answerable for all contracts 
and engagements made, and for all liabilities incurred by said cor- 
poration and its authorized agents. But the Union shall not be 
dissolved as long as seven members remain, should the members 
be reduced to less than seven they shall transfer the whole prop- 
erty of the Union to a general german school, or to apply the same 
to the foundation of such school, in the town of Martinsburg, West 
Virginia, and no division of the property shall seen take place. 

5. And be it enacted, that nothing herein contained shall be so 
construed as to authorize or empower said corporation to issue any 
note, certificate, token or evidence of debt, to be used as currency. 

6. And be it enacted, that this act shall take effect from and 


after its passage. S 


Senate Bill No. 84. 


A BILL Establishing a Permanent Seat of Government for this State. 
Be it enacted by the Legislature of West Virginia : 
The permanent seat of Government for this State shall be estab- 


2 lished at , In the county 
3 of 


Senate Bill No. 85. 


A BILL Concerning the Terms of the Circuit Court. 


Be it enacted by the Legislature of West Virginia: 
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That whenever in the opinion of the Judge of the Circuit Court 
holding a term of Court in this State, it is necessary or proper to 
continue such term after the time when another term in the same 
Circuit, is appointed by law to be holden, it shall be competent to 
hold such then sitting term so long as the Judges shall find neces- 
sary or deem proper before proceeding to the next term in order ; 
and the Judge may in his discretion, adjourn any regular sitting— 
term for not more than three days, to hold, in the mean time, a 
a special term in another county in the same Circuit—or whilst 
holding a Circuit Court in one county he may cause a Court to be 
held in another county in the same Circuit, at the same time. 
Such special term may be holden after five days notice posted in 
the front door of the court house where the court is to be holden— 
and no case shall be heard or considered at such term, unless by 
consent of the parties in person or by attorney, or unless notice in 
writing be served, on the parties interested, and not consenting, 
ten days before the sitting of such court, that action in the case 


will be taken at such term. 


Senate Bill No. 86. 


A BILL for the relief of Michael Magee. 
Be it enacted by the Legislature of West Virginia: 
Two hundred and ten dollars are hereby appropriated out of any 
2 money in the Treasury, not otherwise appropriated, for the pay- 
3 ment of Michael Magee, of Randolph county, for work, done by 
4 him on the Staunton and Parkersburg turnpike in the years 1859 


5 and 1860. 


Senate Bill No. 88. 


A BILL to amend an act entitled “An Act for the encouragement of 


Foreign Immigration to this State,” passed March 3d, 1864. 


Be it enacted by the Legislature of West Virginia: 
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1. The governor, auditor, treasurer, secretary of State and State 
superintendent of free schools, shall constitute a Board of Immi- 
gration, whose duty it shall be to decide upon measures and ex- 


penditures for the attraction of immigration to this State. 

2. In addition to his annual report to the governor, the commis- 
sioner of immigration shall make a quarterly report to said ord 
upon the business. of his office, including a list of immigrants ar- 
rived, with name, nationality, vocation, and so far as possible, the 
place of destination in this State. 

3. It shall also be the duty of said commissioner to correspond 
with one or more responsible citizens or public officers in each 
county, with a view of distributing the capital and labor introduced 
by immigration as equally as possible over every section of the 
State; and also to distribute at least one-third of his printed docu- 
ments, descriptive of the State, in the various States of the Union 
wherever a desirable class of emigrants may be obtained. 


4, A contingent fund of fifteen hundred dollars is hereby placed 


2 at the disposition of said board, for the expenditures of the com- 


missioner. 


2 
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5. The commissioner shall further receive the sum of: eleven 
hundred and twenty-three dollars and thirteen cents, due him for 
official expenditures during the years 1866 and 1867, not covered 
by previous appropriations, and the sum of ` dollars as 
salary for the year 1867. 

6. The salary of the commissioner for the year 1868 shall be 

dollars, to be paid semi-annually in advance. 

T. The commissioner, in his next annual report to the governor, 
shall state his views upon the expediency of continuing the board 
of immigration and the office of commissioner for another year, and 
what arrangements he may have made to provide for the expendi- 
tures of his office from other sources than the public treasary. 


8. The commissioner shall immediately take effective measures 
for the reception and forwarding of immigrants, at the port of Bal- 
timore, by a trust-worthy person, who shall not perform such func- 
tions for any other State or for private parties, and shall receive 


therefor a reasonable compensation out of the contingent fund, to 


be fixed by the board of immigration. 


9. The board of immigration shall receive no compensation for 
their services under the provisions of this act. 

10. So much of the act of March 3d, 1864, entitled “An Act 
for the encouragement of foreign immigration to this State,” as is 


inconsistent with the provisions of this act, is hereby repealed. 


Senate Bill No. 89. 


A BILL to repeal so much of the Code of Virginia, second edition, 
‘as provides for punishment by stripes. 


Be it enacted by the Legislature of West Virginia: 
So much of the Code of Virginia, second edition, as provides for 


2 punishment by stripes, is hereby repealed. 


Senate Bill No. 90. E 


A BILL to Incorporate the Parkersburg Mutual Coal Company. 


- Be it enacted by the Legislature of West Virginia: 
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1. James E. Wharton, Chas. A. Burrows, John B. Klunk, S. M, 
Peterson, and Geo. Sparhawk, their associates and successors, be aid 
they are hereby constituted a body politic and corporate by the name 
and style of the “Parkersburg Mutual Coal Company,” and as such 
they shall be empowered to lay out and construct a railroad or et 
railroad from or near Petroleum Station, on the North West Virginia 
Railroad, up Oil Spring Run or the branches thereof, to aiid through 
the lands of Mr. E. L. Gale, to any coal banks along the said run or 
its tributaries, and to mine for coal or other minerals, manufacture, 
lumber, and do all other things necessary and expedient for the trans- 
action of the above business and have all the privileges usually aç- 
corded to improvemont companies by the laws of this State. 

2, The stock of said company shall consist of not less than five hun- 
dred nor more than two thousand shares of ten dollars each, and 
when the above five hundred shares are subscribed, the said company 
may be organized by the clection of five directors with power to man- 
age the affairs of said company and call in the instalments on the 
stock at their discretion, and expend the same for the purposes above 
named. 

3. The said company shall have the authority to borrow money 


and control debts to any amount not exceeding one-half the capital 


2 
3 ioak paid in, and the stop of the company shall be liable for 
4 said debts; but no further liability shall rest upon or be incurred by 
5 the stockholders for and in consequence of any action of the com- 
6 pany. <a 
4, The company shall have the right to purchase or lease any real 

2 estate that may be necessary for their purposes, and to the attain- 
3 ment of that end, shall have the right to all the privileges of secur- 
4 ing said right of way, crossing public roads granted by the laws of 
5 this State to improvement companies. The company shall also be 
6 authorized to charge for freight or passengers upon their me such 
7 prices as are allowed to be charged by other railroads by the laws of 
8 this State, and the directors shall semi-annually declare, and pay 
- 9 within one week, dividends as they may deem proper from the earn- 
10 ings of the company, but shall be held individually liable for any- 
11 debits of the company, provided they may at any time declare 
12 such dividend as shall impair the stock of the company unless he or 
13 they shall enter public protest against such dividend. 

5. The corporators or any of them may open books of subscription 
2 for stock in said company, at any time after the passage of this act. 

6. The Legislature reserves the right to alter, amend or repeal 


2 this act. 


Senate Bill No. 92. 


A BILL for the relief of Joseph B. Nay, of Marion county. 
Be it enacted by the Legislature of West Virginia: 
1, The Auditor is hereby directed to issue his warrant upon the 
2 Treasury for forty dollars in favor of Joseph B. Nay, of Marion 
3 county, for services rendered, and expenses incurred, while 
4 qualifying Officers of the restored government in the county of 
5 Marion during the year of 1861, by the direction of Governor Pier-" 


6 point. 


Senate Bill No. 94. 


A BILL authorizing Samuel D. Karns and others to mine for coal 
and other minerals under portions of the bed of the Ohio river. 


Be it enacted by the Legislature of West Virginia: 
1. That the right to dig, bore and mine for coal and other min- 
2 erals, under such portions of the bed of the Ohio river within this 
3 State as they, their heirs and assigns may deem advisable, is here- 
3 by granted to Samuel D. Karns, William R. Steirling, William C. 
4 Styles, Judge John J. Jackson, Jr., John Ferguson, W. Crothers 
5 and Caleb Boggess, for which purpose they, their heirs and assigns, 
6 may from time to time cause to be marked and designated by a 
7 surveyor or other competent person, portions of the bed of said 
8 river under which they desire or contemplate digging, boring and 
9 mining for minerals as aforesaid :—maps of which, with a descrip- 
10 tion thereof they shall cause to be made out and recorded in the 
11 office of the recorder of the county in which the same or the 
12 greater part thereof may lie, and from the time of such recording, 
13 shall vest in them, their heirs and assigns, the exclusive right to 
14 dig, bore and mine for minerals under such portions of the bed of 
15 the said river so marked and designated, to appropriate all the 
16 minerals obtained by them, their heirs and assigns to their own 
17 use. Provided, that they, their heirs and assigns shall so exercise 


18 the said right as not in any way to interfere with the free naviga- 
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tion of the said river, or with the rights of any person or persons 
holding property on the banks therevf. Provided, also, that 
nothing contained in this act shall prevent or be a bar to any in- 
dictment for any nuisance or injury done by any person exercising 
said right, to any public or ite Si or for any imped- 
iment to the full and free navigation of said river. And provided, 
also, that in case the parties who are or may be authorized under 
this act to dig, bore or mine for minerals as aforesaid, fail or neg- 
lect to commence working and operating for the purpose aforesaid 
on any portion of the bed of said river marked and designated by 
them as aforesaid, within three years from the time of recording 
the map and report as herein provided for, the Legislature shall 
have the right to annul and vacate the grant or right of digging, 
boring and mining such portion. l 

2. That for the privilege, granted by this act, of digging, boring 
and mining under portions of the bed of said river, the parties so 
digging, boring and mining shall, quarterly account for and pay 
into the Treasury of this State for the use of public schools, under 
such rules and regulations as may be prescribed by the Board of 
Public Works, one-fourth of one cent on each bushel of merchant- 
able coal, and twenty cents on each ton of iron ore taken from the 
bed of said river under authority of this act. 


3. This act shall commence and be in force from its passage. 


Senate Bill No. 95. 


A BILL to amend and re-enact the 48d section of chapter 171 of the 


Code of Virginia, second edition. 


Be it enacted by the Legislature of West Virginia: 


to 
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1. That the 43d section of chapter 171 of the Code of Virginia, 
second edition, be amended and re-enacted so as to read as follows : 

43. There need be no such inquiry in any action of debt, upon 
any bond or other writing for the payment of money, or against 
the drawer or endorser of a bill of exchange, or negotiable note, or 
in an action of debt, or seire facias upon a judgement or recogni- 
zance, or in any action of assumpsit; provided the plaintiff shall 
serve the defendant at the same time and in the same manner that 
the process or summons to commence the suit or action of assump- 
sit is served, with a copy, (certified by the clerk of the court in 
which the suit or action is brought, or by the justice before whom 
the suit or action is brought,) of the account on which the suit or 
action is brought, stating distinctly the several T of his claim, 
and the aggregate amount thereof, and the time from which he 
claims interest thereon, and the credits, if any, to which the defen- 
dant may be entitled thereon. But this action shall not apply to 


any action of assumpsit in which the process is served by publi- 


cation. 


Senate Bill No. 96. 


A BILL more effectually to secure the collection of officers fees. 
2 it enacted by the Legislature of West Virginia: 
The act passed March first, eighteen hundred and sixty-four, en- 
2 titled “An Act to exempt a certain amount of property from execu- 
8 tion or other process,” shall not apply to the fees of officers, but 


4 the same may be collected as if the said act had never been passed. 


Senate Bill No. 97. 


A BILL to amend and re-enact sections 83, and 5 of chapter 122, of 
the Code of 1860. 


Be it enacted by the Legislature of West Virginia: 
Sections three and five of chapter one hundred and twenty-two of 
2 the Code of Virginia, second edition, is hereby amended and re- 
8 enacted so as to read as follows: 
4 3. No person of unsound mind, or under the age of twenty-one 
5 years, shall be capable of making a will, diei that minors eigh- 
6 teen years of age or upwards may by will dispose of personal estate. 
7 5. No appointment made by will in exercise of any power shall 
8 be valid unless the same be so executed, that it would be valid for 
9 the disposition of the property, to which the power applies, if it 
10 belonged to the testator; and every will so executed shall bea 
11 power of appointment by will, notwithstanding the instrument 
12 creating the power expressly require that a will made” in execution 
13 of such power, shall be executed with some additional or other form 


. 


14 of execution or solemnity. 


Senate Bill No. 98. 


A BILI+to amend and re-enact the fifth section of an act entitled “An 
Act concerning Licenses,” passed November 28, 1863. 


Be it enacted by the Legislature of West Virginia: 
1. The 5th section of an act entitled “An Act concerning licen- 
2 ses," passed November 28, 1863, is hereby amended and re-enacted 
3 so as to read as follows: 
“5. Every person desiring license to keep a hotel or tavern, or 
2 sell at retail spirituous liquors, wines, porter, ale, beer, or any drink 
3 of like nature, where such license is to be authorized by a Board of 
4 Supervisors ‘or incorporate town, under the preceding section, shall 
5 procure a sdrtifvate from the said board that he is of good moral 
6 character and demeanor, and not of intemperate habits, and in all 
7 cases where a license grants the privilege to sell spirituous liquors, 
8 a or any drink of like datie: shall execute a bond, with se- 
9 curity, to be approved by the said board, in a penalty of not less 
10 than five hundred nor more than one thousand dollars, conditioned 
11 that he will not permit any person to drink to intoxication on any 
12 premises controlled by such applicant, and will sell or furnish any 
13 intoxicating drink to any person intoxicated at the time, or who is 
14 known to have the habit of becoming intoxicated, or to any person 
15 under the age of twenty-one years, or on Sunday. Ifsuch certificate 
16 be applied for and refused, the refusal shall be entered of record, and 
17 such certificate shall not be afterwards granted to the applicant be- - 


18 fore the meeting of the board in the succeeding May or June.” 


Senate Bill No. 100. 


A BILL to amend section 8, chapter 53 Code of. Virginia, second 


_ edition. 

Be it enacted by the Legislature of West Virginia: 
That the eighth section, chapter fifty-three of the Code of Vir- 
2 ginia for 1860, be amended so as to read as follows: ‘within 
3 three dis after the order for any county levy, the clerk of the 
4 board of supervisors shall deliver to the sheriff or other collector of 
5 the state taxes, a copy of the said order for himself, and another 
6 copy for the assessor or each of the assessors in his county, to 
T whom the same shall be delivered by the sheriff within three days 
8 after recciving it. The assessor shall immediately enter in the 
9 copies of his land book and book of personal property for himself, 
10 as well as for the board of supervisors, and said sheriff or collec- 
11 tor shall extend in a separate column what may be due from cach 
12 person, by virtue of said levy ; and for this additional labor shall 
13 receive one quarter of one per centum on the amount of said levies ` 
14 so extended which shall be payable by the county; and that this 


15 act shall apply to the year 1867 as well as to subsequent years.” 


Senate Bill No. 101. 


A BILL to provide for payment of the expenses incident to the de- 
fence of a suit against the Governor of this State. 


Be it enacted by the Legislature of West Virginia : 

1. That the sum of six hundred dollars be and the same is here- 
2 by appropriated for the payment of the fees to counsel and other 
8 costs and expenses incident to the defence of a suit in the name of 
4 James Robinson, administrator of George Buchanan, deceased, 
5 against Arthur I. Boreman, Esquire, Governor of this State, now 
6 pending in the circuit court of Ohio county, for acts done by the 
T said Governor in the exercise of his office and in execution of the 
8 laws of this State, during the late rebellion ; ‘ais same to be paid 
9 under the execution of the Attorncy General, upon the warrant of 


10 the Auditor, out of any moneys in the treasury not otherwise ap- 


11 propriated. 


Senate Bill No. 102. 


A BILL renewing the charter of the West Virginia Central Railway 
Company. 


Be it enacted by the Legislature of West Virginia : 
1. The charter of the West Virginia Central Railway Company 
2 having expired by limitation, the same is hereby renewed, and all 


3 the rights and franchises thereof are hereby transferred to 


4 commissioners on the part of the State, whose duty it shall be to 
5 adopt such measures as will lead to the early construction of said 
6 road, on the route designated in the original charter; and such 
T commissioners shall be allowed to draw upon the treasurer for ex- 


8 penses actually incurred in the discharge of their duties. 


Senate Bill No. 108. 


A BILL amending and re-enacting section one and two, chapter two 


hundred and fifteen, Code of Virginia, second edition. 


Be it enacted by the Legislature of West Virginia : 


pi 


1. Section one and two, chapter two hundred and fifteen, 


Code of Virginia, second edition, are hereby amended and re-en- 


acted so as to read as follows : 

1. All criminal proceedings against convicts in the penitentiary, 
shall be in the circuit court for Marshall county. 

2. When a person convicted of an offence, and sentenced to con- 
finement therefor in the penitentiary, is received therein, if he was 
before sentenced to a like purishment, and the record of his con- 
viction does not show that he has been sentenced under the twenty- 
fifth or twenty-sixth section of chapter one hundred and ninety- 
nine, the superintendent of the penitentiary shall give information 
thereof without delay-to the said circuit court of Marshall county, 
whether it be alleged or nvt in the indictment on which he was so 


convicted, that he had been before sentenced to like punishment. 


Senate Bill No. 104. 


A BILL to amend and re-enact the sixth section of an act entitled 


sAn Act concerning licenses,” passed February 26, 1867. 


Be it enacted by the Legislature of West Virginia : 
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The sixth section of an act entitled “An Act concerning licen- 
ses,” passed February 26, 1867, is hereby amended and re-enacted 
so as to read as follows: 

6. Upon credible complaint in writing made to any justice of 
the county, or upon his own knowledge, of any breach of the con- 
dition of the bond mentioned in the fifth section of this act, the 
justice shall issue a summons for misdemeanor, in the name of the 
State, against the offending party, and shall proceed with a sum- 
mary trial; and if it be proven that there has been a breach of 
the condition of said bond, the justice shall give judgment against 
the offender for ten dollars and costs for each offence, until the 
penalty of the bond is exhausted. And sums so recovered shall 
be paid into the county treasury. If the complaint be made under 
oath, any justice failing or refusing to comply with the require- 
ments of this sections snall, for each failure or refusal, forfeit the 
sum of fifty dollars with costs; and the prosecuting attorney for 
the county shall place the bond of such justice in suit, and recover 
in the name of the county said forfeiture and costs, and where re- 


covery is had shall receive a fee of ten dollars, to be taxed in the 


20 costs. 


Senate Bill No. 108. 


A BILL to amend and re-enact section one, chapter eight of the acts 


of 1863. 
Be it enacted by the Legislature of West Virginia : 
That section one, of chapter-eight, passed July 9th, 1863, be am- 
2 ended and re-enacted to read as follows: 
3 That one session of the Supreme Court of Appeals in each and 


4 every year be held at Martinsburg, Berkeley county. 


Senate Bill No. 109. 


A BILL providing for the winding up of the affairs cf the Bank of 


Berkeley. 


N 
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Be it enacted by the Legislature of West Virginia: 


3 


4 


1. All notes and claims against the Bank of Berkeley, shall be 


presented for payment during business hours at the banking house 


at which the same are respectively payable, on or before the first 
day of eighteen hundred and and after the 
said date no suit, motion or proceeding at law or in equity shall be 
commenced for the recovery of any note, claim or liability, now ex- 
isting against said bank, unless it shall have been presented as 
aforesaid, without obtaining payment thereof. 

2. The stockholders of said bank, in general meeting assembled, 
are hereby authorized to appoint commissioners to collect all out- 

S 


standing debts, and claims due to said bank, and convert into 


money its property and assets, and pay over and distribute the . 


5 proceeds, after deducting reasonable expenses, to and among the 


6 
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creditors and stockholders according to their respective rights. 

3. The commissioners, a majority of whom may act, may fill 
any vacancy occuring in their body, and may compromise any 
claim in favor of or against the said bank; and as soon after the 


said first day of in eighteen hundred and ) as 
l 


2 

5 in their judgement it can be properly done, they shall sell the re- 
6 maining property, assets and claims of said bank, not heretofore 
T converted into money, at public auction for cash or on reasonable 
8 terms of credit, or in part for cash and on iaon terms of 
9 credit the residue, and pay over and distribute the proceeds as 

10 directed by the preceding section. 
4. The said commissioners shall also, within thirty days after 
2 their appointment, cause a copy of the first section of this act to be 
3 published in the Berkeley Union, Wheeling Intelligencer, Parkers- 


4 burg Times, West Virginia Journal and Clarksburg Telegraph. 


e 


Senate Bill No. 110. 


A BILL providing for the validity of Indictments by Grand Juries 


under certain contingencies. 
Be it enacted by the Legislature of West Virginia : 

1. Whenever an indictmemt or presentment is found against any 
2 person, by a grand Jary, a member of which may be at the time 
3 such indictment or presentment is found, a surveyor of roads, owner 
4 or occupant of a water grist mill, ordinary keeper, or not a free- 
5 holder of such county, such indictment shall not, on account of any 
6 person occupying such position and serving as a grand juror, be 
T deemed invalid, but shall stand as a valid indictment against the 
8 person whom it -may be found. 

2. Any person knowing himself not to be a free-holder ; or to be 
2a seer of roads, ordinary Resear! owner or occupier of a water 
3 grist mill and qualifying as a grand juror, shall be deemed guilty of 
4 a misdemeanor, and if abnvieted thereof shall be fined not less than 


5 ten nor more than fifty dollars. 


& 


Senate Bill No. Il. 


A BILL authorizing the payment of surveyors of roads in Tyler 
county out of the county treasury. 


Be it enacted by the Legislature of West Virginia : 

Surveyors of roads in Tyler county may be paid, for their services 
2 under the general road law, out of the county treasury; but no 
3 such surveyor shall be paid until he has produced to the board of 
4 supervisors of said county, satisfactory evidence of the justice and 


5 correctness of his account, and then, only upon the order of said 


| 


d 


6 board. 


- 


Senate Bill No. 112. 


A BILL to amend an act entitled “An Act relating to the School 
District of Wheeling,” passed February 23, 1867. 


Be it enacted by the Legislature of West Virginia : 
Wherever the word July occurs in the second, third and fourth 
sections of an act entitled “An Act relating to the School District 


of Wheeling,” passed February 28, 1867, it shall be stricken out 


Ha oo ro - 


and the word January inserted in lieu thereof, and wherever the 
5 word August occurs in the twenty-fourth section of said act it shall 


+ 
6 be stricken out and the word January inserted in lieu thereof. 


Senate Bill No. 118. 


A BILL providing for the purchase of the West Virginia Normal 


School, at Fairmont. 


Be it enacted by the Legislature of West Virginia : 
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1. The general superintendent of free schools, on behalf of the 
Board of Regents of the State Normal School, provided by the act 
passed February 27, 1867, entitled “An Act establishing a State 
Normal School,” is hereby authorized to purchase of the Regency 
of West Virginia Normal School, at Fairmont, all the property, both 
real and persenal, belonging to said Regency, at a price not exceed- 
ing three thousand dollars. 

2. If the said purchase shall be completed, there shall be estab- 
lished with as little delay as possible, a State Normal School at that 
place, to be called “The State Normal School at Fairmont,” to be 
under the control of the Regents provided in the act aforesaid, and 
to be governed by the provisions of that act so far as they are ap- 
plicable. 

3. As soon as practicable after the said purchase shall have been 
made, the said Board of Regents shall appoint the local board con- 
templated by the fourth section of said act, and the said Regents 


shall proceed to have the building of the said Normal School at 


5 Fairmont completed and furnished, and a school opened therein at 


6 


as early a day as may be, 


2 
4, The auditor is hereby authorized to pay out of any money in 
2 the treasury not otherwise appropriated, upon the order of the gen- 
8 eral superintendent of free schools, a sum not exceeding three 
4 thousand dollars, to meet the purchase oded for in the first sec- 
5 tion of this act, provided the said purchase is made. 


5. The further sum of three thousand dollars is hereby appro- 


to 


priated out of any money in the treasury not otherwise appropriated, 
8 to be paid by the auditor on the order -of said superintendent, to 
4 pay the expenses to be incurred by the said Board of Regents in 
5 finishing and furnishing the said Normal School building at Fair- 
6 mont, in case the said purchase is made. 


6. The act passed February 27, 1867, entitled “An act relating 


to 


to West Virginia Normal Schools,” is hereby repealed. 


Senate Bill No. 116. 


A BILL to incorporate the Valley Mutual Insurance Company. 
Be it enacted by the Legislature of West Virginia: l 
1. That James Logie, Robert N. Duke, Theodore Hamsher, . 

2 Robert W. Baylor, John P. Kearfoot, Henry Bitner, David Bill- 
8 myer and their successors, together with all other persons who 
4 may hereafter associate with them in the manner hereinafter pre- 
5 scribed, shall be and hereby are constituted and declared to be a 
6 body politic and corporate, by the name and style of the Valley 
7 Mutual Fire Insurance Company, and by the same name shall 
8 have perpetual succession, and shall be able to sue and be sued, 
9 plead and be impleaded, answer and defend, and to be answered 
10 and defended in all courts of law and equity in this State and else- 
11 where, and to make and have a common seal, and the same to 
12 alter at pleasure, and to purchase, receive, have, hold and enjoy 
18 to them and their successors, lands, tenements and herditaments, 
14 and chose in action, the same to sell and dispose of from time to 
15 time; provided, that the same corporation shall not hold or pur- 
16 chase any real estate ‘unless held for the purpose of securing 
17 some debt or debts that may be due to them, or for their own use; 
18 and also, to ordain and establish such by-laws, rules and regula 


19 tions as shall appear necessary and convenient for the government 
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of the said corporation, not being contrary to this act, the laws of 
the United States, or of West Virginia, and generally to do and 
transact all such matters and things as shall to them lawfully ap- 
pertain to do and transact for the well being of said corporation, 


and the due management and well ordering of the a . irs thereof. 


‘ 


2. The object and business of said company shall d is hereby 
prescribed to be the insurance on all rinds of proper against loss 


or damage by fire. ee 


8. All persons, who shall hereafter insure with the said corpor- 
ation, and also their heirs, executors and administrators and assigns 
continuing to be insured in said corporation as is hereinafter pro- 
vided, shall thereby become members during the period they shall 


remain insured. 


x 


4. The affairs of said company shall be managed by a board of 
directors, consisting of seven members, to be elected and chosen as 
hereinafter provided, which board shall, from their own number, 
appoint one person as president, and one person as secretary, and 
one person as treasurer, of whom they may require such securities 
as they may think proper, and shall have authority to appoint other 
officers and employ any clerks, agents and attorneys in any-of the 
cities, towns and counties of this State or elsewhere, for the greater 
convenience of transacting the business of said company, and shall 
determine the rates and conditions of insurances, the sum to be 


insured, and the sum to be deposited for any insurance, and the 
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3 
majority of said board shall constitute a quorum to transact busi- 
ness. 

_5. The members of said corporation shall, upon one month’s 
notice in a newspaper published in the county of Jefferson, meet at 
their office in said county, and such time and place as the directors 
hereinafter named shall designate, and hold their first election of 
directors; such election to be held under the inspection of two 
members chosen by the directors hereinafter named. ‘The said 
election shall be by ballot, and a plurality of votes shall elect. 
The directors so elected shall continue in office one year or until 
others are elected. Elections for directors shall be held annually 
on such day and place as may be fixed by the by-laws of the com- 
pany, and in such elections each member shall have one vote in 
person or by proxy. 

6. It shall be the duty of the president, whenever required in 
writing by not less than one-tenth of the whole number of votes, 
(as hereinbefore explained,) other than directors, to call a general 
meeting of the members by giving notice as in case of elections of 
directors, for the transaction of such business as may be specified 
in such written requisition, and any resolution or proceeding passed 
or had at any general meeting, not less than a majority of the votes 
then present shall be binding on the president, directors and mem- 


bers of the company : provided, at that meeting at least one-third 
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10 


1 
2 
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of the entire number of votes of said company shall be represented. 
T. Every person who shall become a member of this corporation 
by effecting insurance therein, shall, before he receives his policy, 


deposit his bond or promissory note for such sum of money as shall 


3 be determined by the directors, and shall also pay to the said company 
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an amount not exceeding ten per cent on said bond or note so depos- 
ited ; said deposit, note or bond shall be payable in whole or in 
part, at any time when the directors shall deem the same requisite 
for the payment of loss by fire, and such incidental charges as shall 
be necessary for the transacting of the business of the company, 
and at the expiration of the term of insurance, the said bond or 
note, or such part of the same, as as shall remain unpaid after de- 
ducting all losses and expenses accruing during said term shall be 
relinquished and given up to the maker thereof, or to his heirs, 
executors or administrators, and it shall be lawful for said corpora- 


tion to loan such portion of their money on hand as may not be im- 
mediately wanted for the purpose of said corporation, to’ be se- 
cured by mortgage or judgment creating a lein for the same upon 


some real estate of sufficient value beyond other incumbrances, to 


18 render the same secure, or to invest the same in other good and 


19 


2 


sufficient securities 
8. When any property insured with this corporation shall be alien- 


ed by sale, or otherwise the policy shall thereafter be void, and 


5 ~ 
8 shall be surrendered 'to the directors to be canceled, and upon such 
4 surrender the insured shall be entitled to receive his note or bond 
5 upon payment of his proportion of losses and expenses accrued 
6 prior to such surrender. But the alienee or grantee having the 


T policy assigned to him may have the same ratified and confirmed 


8 to him for his own proper use, and benefit upon application to 
9 the directors or their qualified agent, and with their or his consent. 
10 Within thirty days next after such alienation, on giving proper 
11 security to the satisfaction of said directors for such portion of the 
12 deposit, note or bond, as shall remain unpaid, and by virtue thereof 
13 from the time of such ratification, the party causing such security 
14 to be given, shall be entitled to all the rights and privileges and to 
15 be subject to all liabilities to which the original party to whom the 
16 policy was issued, was entitled to and subject under this act. 
9. Whenever a loss shall occur which said company are liable 
2 to pay, it shall be the duty of the directors, at their next meeting 
3 after they shall have been notified of said loss, to cause an accurate 
4 estimate and statement to be made of the proportion or sum to be 
5 contributed by each member, to make good said loss to the person 
6 sustaining the same, and to notify the members thereof, and if any 
7 member shall fail to make payment of any sum so required of him 


8 after twenty days notice of such requisition, shall have been given 


9 in some newspaper published in the connty of Jefferson, or by some 


2 
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6 
other convenient mode ‘of notification, it shall be lawful for the 
company to recover the same, or such part thereof as shall not have 
been paid with lawful interest from the time due and cost, upon 
ten days previous notice. 

10. If the whole amount of deposit notes be, enai to pay 
the loss occasioned by any fire or fires, in such case the sufferers 
insured by said company shall receive, towards making good their 
respective losses, a proportionate dividend of the whole amount of 
said notes, according to the sums by them respectively insured, 
and, in addition thereto, a a to be assessed on all the members 
of said company, on the same principal that regulated their deposit 
notes ; provided, however, that no member shall ever be required 
to pay for any loss or losses occasioned by fire during the period 
of his insurance more than the amount of his deposit note or bond, 
and ten per cent thereon; nor shall any member be required to 
contribute to the payment of any loss which may have happened 
prior to his becoming a member of said company. 

11. It shall be the duty of the sescelary and treasurer to have 
all the books and writings concerning said company at the place of 


holding its annual meetings; and any member of the company 


4 shall be allowed to examine the same and take a copy of any mem- 


5 


oranda on account therefrom. 


T 
12. That the hereinbefore named James Logie, Robert N. Dake, 


2 Theodore Hamsher, Robert W. Baylor, John P. Kearfoot, Henry | 
3 Bitncr and David Billmyer shall constitute the board of directors 
4 of said company for one year, from the passage of this act, or un- 
5 til others are elected in their stead. 

18. Whenever the amount of unpaid premium notes or bonds 
2 shall amount to the sum of two thousand dollars, then this act shall 
8 be in full force and virtue ; but until this amount is secured no 
4 member shall be responsible for his or her premium notes respec- 


5 tively. 


Senate Bill No. 117. 


A BILL amending and re-enacting section 7, of chapter 170, of the 


Code of Virginia, second edition. 


Be it enacted by the Legislature of West Virginia: 
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That section seven of chapter 170 of the Code of Virginia, sec- 
ond edition, be amended and re-enacted so as to read as follows : 

T. It shall be sufficient to serve any process against, or notice 
to a corporation, on its mayor, director, president or other officer, 
or in his absence from the county or corporation in which he re- 
sides, or in which is the principal office of the corporation, against 
or to which the process or notice is, if it be a city or town, on the 
president of the council or board of trustees, or in his absence, on 
the recorder or any alderman or trustee , and if it be not a city or 
town, on the cashier or treasurer ; and if there be none such, or he 
be absent, on a member of the board of directors, trustees or visitors. 
If the case be against a bank of circulation, and be in a county or 
corporation wherein the bank has a branch, service on the presi- 
dent or cashier of such branch bank shall be sufficient ; and if the 
case be against some other corporation than a bank, and there be 
not in the county or corporation wherein it is commenced any 
other person on whom there can be service as aforesaid, service on 
an agent of the corporation against which the case is shall be 
sufficient. Service on any person under this section shall be in the 
county or corporation in which he resides; and the return shall 
show this, and state on whom and when the service was, otherwise 


the service shall {not be valid. 


Senate Bill No. 118. 


A BILL to incorporate the Development Railroad Company. 
Be it enacted by the Legislatnre of West Virginia: 
1. It shall be lawful to open books in Middlebourne, Tyler county, 
2 under the direction of C. Engle, E. Z. Nicklin, D. D. Stealey, R. R 
3 Swan, Arthur Ankrom, A. Dare, A. Thistle, John Whorry, D. D. 
4 Johnson, Selmore Wells, William Corbitt, J. M. Smith, D. €. 


5 Sweeney, R. Stathers, C. J. Stewart, T. K. Night, and Wade, 


6 or any three of them, and in such other place or places, and under 
7 the direction of such agents as any three of the above named com- 
8 missioners may designate, for the purpose of receiving subscriptions 
9 to the amount of thirty-thousand shares of twenty-five dollars each, 
10 to constitute a joint capital stock for the purpose of constructing a 
11 railroad from some point on the river in Tyler county, to and up the 
12 Valley of Middle Island Creek, to such point as the company hereby 
13 incorporated may determine upon. 
2. When two hundred shares of the said capital stock shall have 
2 been subscribed, the subscribers, their executors, administrators and 
3 assigns shall be, and are hereby, incorporated into a company by 
4 the name and style of the “Development Railroad Company,” sub- 
5 ject to all the provisions and entitled to all the benefits of chapters 


6 fifty-six, fifty-seven and sixty-one of the @ode of Virginia, second 


2 

7 edition, except so far as the provisions of this act are inconsistent 
8 therewith. 

3. If the capital stock of said company shall be insufficient for the 
2 purposes of this act, the said company shall have power, and are 
8 hereby authorized, to increase the same, by the addition of as many 
4 shares as may, by said company, be deemed necessary. 

4, The said company shall have power, and are hereby authorized 
2 to make and execute bonds or certificates of indebtedness, under the 
8 seal of said company, for such sum or sums, and payable at such time 
4 or times, and to sell and dispose of the same, upon such terms, as the 
5 said company may determine upon. 

5. So much and such parts of the Code of Virginia hereinbefore 


2 recited, or of any other act or acts as may be inconsistent with any i 


8 ofthe provisions of this act, shall be held not to apply to the company 
4 hereby incorporated, so far as the same may effect the charter granted 


5 by this act. 


6. The said company may make such sidings, branches and exten- 
2 sions of their said road as they may deem necessary for the develop- 
3 ment of the Agricultural and Mineral resources of the country, 
4 through which the said road and its branches may pass; and 
5 they are authorized and empowered to purchase and hold lands in 
6 fee simple or any less right any where within five miles of said road 
7 or its branches; and to sell, lease, mortgage or otherwise dispose of 
8 the same at their pleasure, and make proper conveyances therefor. 

7. After twenty miles of the main stem of said road has been com- 


2 pleted, the said company may extend the same up or down, or both 


3 

3 up and down the Ohio river to such point or points as they may de- 

4 termine upon. 
8. The said company is authorized to engage in the manufacture 
2 of lumber, iron, fire brick, and the manufacture of any and every 
3 thing taken from or produced upon the lands owned or held by them. 
9. The Legislature reserves the right to alter or amend this act at 
2 any time; but such amendment shall not affect or impair the right 
3 of the creditors of the said company to have the property and assets 
54 thereof applied in discharge of their respective claims, or of the 
5 Stockholders to have the surplus, which may remain after providing 
6 for the debts and liabilities of the corporation, distributed among 


‘7 themselves according to their respective interests. 


Senate Bill No. 119. 


A BILL appropriating certain funds paid by the Sheriff of Pocahon- 
tas County into the Bank at Weston, for the location and survey of 
a Turnpike in Pocahontas and Webster Counties. 


Be it enacted by the Legislature of West Virginia: 

1, A sum sufficient to pay for the survey and location of the 
2 turnpike road from Edray in Pocahontas county to Sand Run in 
3 Webster county, is hereby appropriated out of the thousand dollars 
4 paid by the sheriff of Focahontas county into the Bank at Weston 
5 on the 22d day of January 1867. 

2. The Board of Public Works or their agents shall fix the 
2 amount of the appropriation herein granted, as provided by the acts 


3 of 1867, chapter 54. 


Senate Bill No. 121. 


A BILL to amend and re-enact chapter 97 of the Acts of 1866. An 
Act entitled “An Act for the relief of State and Home Guards,” 
passed January 27, 1866. 


Be it enacted by the Legislature of West Virginia ; 
1. No civil suit or action, nor any criminal prosecution for any 
2 felony or misdemeanor, shall be maintained in the courts of this 
8 State, against any person for any act done in the suppression of 
4 the late rebellion ; and it shall be a sufficient defence, to such suit 
5 or action, or tv such criminal prosecution, to show that such act 
6 was done in obedience to the orders, or by the authority of any 
T civil or military officer of this State, of the re-organized govern- 
8 ment of Virginia, or the government of the United States; or 
9 that said act was done in aid of the purposes and policy of said 
10 authorities, in retarding, checking and E the late rebellion. 
2. All suits brought or prosecutions commenced, or that may be 
2 hereafter brought or commenced, against the State Home Guards 
3 to recover back the sum or sums collected as aforesaid and paid to 
4 parties robbed as aforesaid, or for any act done as aforesaid, shall 


5 be dismissed at the plaintiffs cost. : 


œ Senate Bill No. 123. 


A BILL renewing the Charter of the Parkersburg and Burning 
Springs Railroad Company. 


Be it enacted by the Legislature of West Virginia: 
1. That the charter of the Parkersburg and Burning Springs 


2 Railroad Company having expired by limitation, the same is here- 
3 by renewed, and the time for the continuance of said charter shall 
4 be for six years from the passage of this Act; and all the rights 
5 and franchises thereof, are hereby transferred to W. B. Casswell, 
6 W. E. Stevenson, S. D. Karnes, M. C. C. Church, Geo. Bradish, 
T Chas. Murphy, Sam’l Newberger, Jefferson Gibbens, James M. 
8 Stevenson, Wm. C. Stuart, Wm. McCay, W. W. Thommasson 
9 and L. L. Wheaton, Commissioners, whose duty it shall be to 
10 adopt such measures as will lead to the early completion of said 


11 road, on the route designated in the original charter. 


Senate Bill No. 126. 


A BILL to incorporate the Parkersburg Railroad, Mineral and Lum- 
ber Company. 


Be it enacted by the Legislature of West Virginia : 
1. That Samuel D. Karnes,” M. C. C. Church, Robert? P. Steed 
| 2 and Charles Murphy, of Wood County, West Virginia, and Wil- 
8 liam McCoy, David H. Leonard and L.: D. Wheaton, of Wirt 
4 County, West Virginia, their executors, administrators, successors 
5 and assigns, and all who become stockholders when five hundred 
6 shares of the capital stock shall be subscribed, are hereby made a 
T body politic and corporate, by the name and style of “The Par- 
8 kersburg Railroad, Mineral and Lumber Company.” 
2. The capital stock of said company shall be divided into 
2 shares of twenty-five dollars each, and the same may be increased 
3 at the option of the stockholders thereof, to one hundred thousand 
4 shares, and the said corporators, or any three of them, may open 
> or appoint an agent or agents to open books for subscriptions at any 
«6 point they may select, to procure said stock or any portion thereof, 
T by them determined upon, and the said books may be closed, and 
8 the company organized at such time as they may fix, and any 


9 person may hold as many shares of the stock of said company as 
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he may subscribe for or may be assigned to him, and each stock- 


holder shall have one vote for every share of stock held by him. 


3. The said company is hereby ati-horized to construct a rail- 
road of wood, iron or other materials, from some point on the line 
of the Parkersburg branch of the Baltimore and Ohio Railroad, 
between the City of Parkersburg and Cornwallis Station on said 
road, southwardly, scutheastwardly and southwestwardly, to any 
point or points betwwen the said Parkersburg Branch of the Balti- 
more and Ohio Railroad and the proposed line of the West Vir- 
ginia Central Railroad, and to make such sidings, branches and 
extensions, not exceeding ten miles in length, as they may deem 
necessary and convenient to the development of the mineral and 


agricultural wealth of the country. 


4. The said company shall be subject to all the provisions and 
liabilities, and entitled to al] the benefits of the Code of Virginia, 
second edition, prescribing general regulations for railroad com- 
panies, especially such as are specified in chapter fifty-six, fifty- 
seven and sixty-one thereof, and all other laws relating to railroad 
companies, except so far as the provisions of this act may be incon- 


sistent therewith. 


5. The said company are authorized to acquire, by purchase, or 


in payment for subscriptions ‘to stock, and hold in fee simple, not 


3 


i 


more than twenty thousand acres of land, and to sell, mortgage, 


4 lease or otherwise dispose of the same at their pleasure, and make 


5 proper conveyances thereof, and all necessary equipments, such as 
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locomotive engines, horses, cars and other vehicles, and all needful 
appendages for the conveyance of passengers and freight on and 
over said railway, as may be deemed necessary or convenient for 
the accommodation and purposes of said company. 

6. The said company are authorized to engage in the manufac- 
ture and sale of lumber, iron and other minerals, and in the min- 
ing ‘ia shipping of coal and other minerals to market, and for 
this purpose may own and employ steamboats, barges and other 
means of transportation. 

7. The said company may borrow money at a rate of interest 
not exceeding ten per centum per annum, and may execute liens on 
their property and purchases for the purpose of securing the pay- 
ment of any loans. 

8. So much and such parts of the Code of Virginia hereinbefore 
mentioned, or of any other act or acts as may be inconsistent with 
the provisions of this act, shall be held not to apply to the com- 
pany. hereby incorporated, so far as the same may in any way con- 


flict with or affect the charter hereby granted. 
9. The Legislature reserves the right to alter or amend this act, 


but such alteration or amendment shall not affect or impair the 


4 


Brights of ereditors of the corporation to have the property and 
4 assets thereof applied to the discharge of their respective claims, 
5 or of the stockholders to have the surplus which may remain after 
6 ‘paying the debts and liabilities of the corporation distributed among 


7 themselves, according to their respective interests. 


Senate Bill No. 129. 


A BILL in relation to certain suits against Railroad Companies. 
Wuereas, difficulties have arisen between consignees on the dif- 
2 ferent railroads within the State of West Virginia in regard to losses 
3 of freight. Therefore 
Be it enacted by the Legislature of West Virginia : 
1. That it shall be lawful for any person or persons hereafter, to 
2 sue any railroad by its corporate name within any county or town- 
3 ship through which it passes, for the recovery of the price and value 
4 of any goods, for which they by their agent as such corporate body 
5 have receipted for in good order and gaioi; and failed to deliver 


6 in like good order and condition, together with the number of arti- 
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cles mentioned in said bill of lading or receipt. 

2. That the party or parties aggrieved shall have the right of 
2 action against any railroad before a justice of the peace within his 
3 township according to his jurisdiction as to amount, in civil actions, 
4 and in the circuit court of the county as to its jurisdiction, without 
5 any reference to the auditor of accounts of said railroad, or any 
6 other employee of any railroad within this State, unless, agreed to 
T by the party or parties sustaining said loss. 


3. That service of summons upon the agent of any railroad, at 


2 
2 the station or depot, where said goods were to be delivered in good 
8 order and condition, and numbers, as receipted for by their bill of 
4 lading or receipt signed by any person in their employment, shall 
5 be sufficient service on said company, and upon judgment being ren- 
6 dered against said company by any justice of the peace within his 
T township, or circuit court within his county, shall be alien on the 
8 personal and real estate within said township and county and be col- 


9 lected as other judgments are now collected. 


T 


